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Statutory Orders and Notifications Issued by the Ministries of the (Jovernment of India 
(Other than the Ministry of Defence) 


Tj^ if^TcRT 

^ feft, IS W^, 2010 

^.31T. 2914.—'^^ TR^ (RR ^ 

'^ptrYi ^ Tprm) fm, 1976 ^ Yrr lo ^ TR-fro 

( 4 ) ^ R, TJF H4ld9 ^ ^HTdRsia 1%^ 

^ ^ ^ ^ 80% ^ 

'^lYm TPT^, i 

2. 'glYm 

^?T, 3T^RRfr, chKi^'L "5^^ I 

3. R^ 


4. ^Tf '-6l41rH4,4F#7 tRiR 

5. Tq chpdrH4, +‘^>4 ^jR474 

Rea, 3pRfl I 

6. RRRTraR RTqftz-lOl RZifeRB. 

Rea I 

7. RRRRaR Rrqf^^-i92 R^ifaTRa, Rrtr 
RR f 1 

8. RaiRTeaR ■ 193 "RaiRaRa, rrrtr 1trr ''^Raar 

Raa I 

9. RTpateaR 194 RarfaTRa, r -aoR Itrr ^feaR 

RRI I 

jR. 12()17R/20()8 1 

37rr?t RRm Trr, crr^ttri) 


nox (11/2010 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 18th November, 2010 

S, O, 2914. —In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone 
above 80%:— 

CENTRAL RESERVE POLICE FORCE 

1. Office of Special DG, Central Zone, Central Reserve 
Police Force, Raipur, Chhattisgarh. 

2. Oifice of Director/IGP, Central Reserve Police Force, 
Academy, Kadarpur, Gurgaon, 

3. Office of IGP (Ops), Central Reserve Police Force, 
Jorhat, Assam. 

4. Office of DIGP, Range Office, Central Reserve 
Police Force, Kathgodam. 

5. Office of DIGP, Range Office, Central Reserve 
Police Force, Amethi, 

6. Office of Commandant— 191 Bn,Central Reserve 
Police Force. 

7. Office of Commandant—192 Bn, Central Reserve 
Police Force. 

8. Office of Commandant—193 Bn, Central Reserve 
Police Force, 

9. Office of Commandant—194 Bn, Central Reserve 
Police Force, 

[No. 12017/l/2008-Hindi] 
AVADHESH KUMAR MISHRA, Directror (OL) 

(oRtft^ aflr 7f?r^rrt ) 

19 HdHC 2010 

2915.—^^ 

3##TZTP, 1946 (1946 ^ U 25) ^ "m 

6 ^ ^4RT 5 ^ ( 1 ) ^ TTTd Tlf^rPTl ^ 

5PTPT ^ 3Tn: 

TJF f^'PFT, #Pr{ TiR3Trr.3)t. 


^.314 25 aprer, 2010 U 1^0.0U/2010/ 

■^Mapf/lOO 30 ^PTPT, 2010 ^ PFPLt P X5TUJ 

3^ ^ ^ ^ 74 ^^ 

^Hdld, 1989 ^ P. 12 ^ ^4K1 419, 4.20 OPT 

120-'^ ^ 

T^3F3TT^3TR P. 177/2010 ^ PPT ^ ^ W4 P 

cTPT PT 49^40 3PRTPt ^ ^TPP 0 

cTPT 4^1 ■PSPPFR 33^4)0 P fpTtr tjxt ST^RT^ff PT TJ-TTl 

3PP SPKTPf ^ t^T iT-f'ft 

TPmr 4 ' TRpq! Tfr TTf4=P^‘ 3 tr p^t 

TFipf TfJp ^ P it I 

[K 228/61/2010 P/TTa !! ] 
4TTT, Tpri. m f pfpp 

MINISTRY OF PERSONNEL, PUBLIC (;RIKVANCKS 
AND PENSIONS 

(Department of Personnel and fraining) 

New Delhi, the 19th November, 2010 

S. O, 2915.—In exercise oftlic powers conferred bv 
sub-section (1) of section 5 read with Scctioti 6 ofthe Oelh; 
Special Police Establishment Act, 1946 (Act .No.2.'' o!' 1916), 
the Central Government with the consem of the Slate 
Government of.lammu and Kashmir. Civil Secretan.ii. 1 loine 
Department, J&k Srinagar vide Notification SRO No 3 ! 4 
dated 25th August. 2010 and No. 1 lome iS.A 2010 ( BI 1 00 
dated 30lh August, 2010. herebv extends tlie powers and 
jurisdiction ofthe members of liie IXdhi S|K'cial I’oiice 
Establishment to the whole of the Stale ol .lamiiiu and 
Kashmir for investigation of I-'IK No. 177 2010 rindei 
sections 419, 420 and 120-B ofthe Jammu and Kashmir 
State Ranbir Penal Code Samhat and Jammu and Ka.shmir 
(Act No. 12 of Sambat 1989) registered at Police Siation 
Gandhi Nagar, Jammu and attempts, abctmenis and 
conspiracie.s in relation to or m connection with the above 
mentioned offences and any other oi rcncc'olTences 
committed in course ofthe same tran.saction or arising out 
of the same facts. 

|No,228 6l 20l0-AV!)-ii| 
R K.GUl'f A, UiuierScev 
^ , 23 2010 

^.33T. 2916.—43^ 7TJ'4,17, mKcTTP 4PR1M 
Ffe, I 973 t I 974 4TT 3Tf?-lfrpq 'jj. a) -^n STH 2-1 44 -V’ 







[MPTIl—73n^3(ii)] 

^RT (8) ^ wr 'Vifow^T ^ irqtn ^ ^ ^ 

3?R'R|. 2("^)/2003/h 1 <<<rl/ 

^idR r s fl Mm<rn) ^ srfNf, ^prrt^ 

3Fq nm^’ -mAiicH-^T ^ 1^ ^ 

TTS^t^ ^ ^ ^ ^ fr^ ^FRrft t 

[U 225/44/2010-^3:^-11] 

3qR. ■^. ■y^, 

New Delhi, the 23rd November, 2010 


8121 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family welfare) 

New Delhi, the 10th November, 2010 

S, O. 2917. —In exercise of the powers conferred by 
clause (b) sub-section (4) of section 10 of the Dentists Act. 
1948 (16 of 1948), the Central Government, after consultation 
with the Dental Council of India and in supersession of 
this Ministry’s Notification of even no. dated 21-12-2005, 
hereby, makes the following further amendments in Part-Ill 
of the Schedule to the said Act, namely : - 


27, 2010/3ni?Rm 6, 1932 


S. O. 2916.—In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (ActNo.2 of 1974), the Central Government 
hereby appoints Shri T. N. Puri, Advocate as Special Public 
Prosecutor for conducting Case No. RC. 2 (S)/2003-SPL/ 
Delhi (Ajit Jogi Forgery case) in the trial of Delhi and 
appeals, revisions or other matters connnected therewith 
and incidental thereto. 

[No. 225/44/2010-AVD-lI] 
R. K. GUPTA, Under Secy. 


tjftciR R^IrRI 

( MfTttTT ehrEflTIT fil'MMt ) 


2010 


^.3TT. 2917.—^ p^n+)rfl<+. 1948 (1948 

^ 16) ^ ^ 10 ^ Tq-^ (4) ■5^ 7^ (73) ^ 
TTfwrf ^ TPitn ^ FR=bK, ^7T7^ ^ 

-RTmt ^R^ 21-12-2005 ^ 

^rf^sfRpn 

^ WT-3 37p] fTRf^rfecf alk 3RcTt f, 

RTRcT;- - 


2. 37f^t%RR, 1948 (1948 371 16) 

RFT-3 "R 3R7 TTT^ 9 313 1,2 3^17 3 37] 



'llHci 


9. f3?3- 3Tl3f733 3#3T ^ ^ 

(^) R 

PHUJIld 

(3f3 31-12-2003 37l 
31 3313 

37t 3^ 31 ) I 


331.3:71.#. (73^- 
#337 ^ 1^f37c71T 

tfel),31# 
1#3f#IIc13, I 


[71. #. 12018/11/2004-#^]' 


3lf#T f#T#, 3137 7lf^ 


2. Under the existing entries of colomn l,2&3ancr 
serial number 9 in part-ill of the Schedule to the Dentists 
Act, 1948 (16 of 1948) the following entries shall be added 


namely :- 

9. University 
of London 
(UK) 


Master of Science 
in Community 
Dental Practice 
as an additional 
qualification. 


M. Sc. (Commu¬ 
nity Dental Prac¬ 
tice) Universitx 
of l.ondon. UK. 


(i(granted on or after 31-12-2003) 

|No.V-12018 il.-'2004-Di:| 


AN If A 'I'Rl PAfl 11. U nder Sec\. 


13#T 7T3TH3 

(#.#.#. ywT) 

# t##, I 2 W37, 2010 

371.317. 2918.—^7FRf337 'ifo 37f71r33 '^iltfl/fR 
3^)7 #i:|) ^ 3#4f33R, 1948 ( 1948 34 4 1 ) 37 ^07! 2 37 
7^ (3) # 375777^ 717317 37TT!?T7T '3 ^^7 t#, 

■[#3 fid Pm 3, 3t 12-1 1 2010 R '*730 3 773^07371, 
R' 71?T33 3T7(d7 3lf^43T7l 3 33# 3T '3737 3# 
# f# #3370 37# t I 

l71. # 4330/1/200(>1 
31R. 3. #7#^. 3137 7Tf33 (3f7(H7) 

MINISTRY OF EX fKRNAL AFFAIRS 
(CPV Divison) 

New Delhi, the 12lh November. 2010 

S. O. 2918.—In pur.suance of the clause (a) ol the 
Section 2 of the Diphnnatic and C'onsLiUir Ollicers (Oaths 
and fees) Act. 1948(41 of 1948). the Central Govcrmiicnl 
hereby aulhori/c Shri Sunder Singh. I ,IX’, l inbassyol India. 
Guatemala to perl'orm the duties of .Assistant Consular 
OITicer with effect from 12th Novembei, 20 i 0, 

INo. l. i:U0 7 2007.1 


R. K. PI:R1NI)[A. Under Seev, (CoiiMilar) 
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^SPTeTT ‘qTTPBT 

19 W^E(, 2010 

^.37T. 2919.—A ^ (3f3f^ 

’^Ih' 3Tf^TPi ^ M, 1957 ( 1957 ^ 20 ) 

^3^ 3TMwT Tpqy t) ^JR| 7 ^ ( 1 ) 

^ 3T%fET ^31KI ^TRcf ^?7t 

^.3TT. 754, rTTfte 9 2010 ^ ^'l 'RRcT ^ TDm, 

’^“2,1^-3, ^OS Cii), rTTfte 20 2010 tR 5 rai%?T 

^ ^ Mt, ^ 3Tfv^J^ 

7^’ ^ RI 77^ 'iTf^^Tlff 37^ ^TTR 

37R^ 37T7nT ^ 7^;^ eft; 

37k, 77^ Tnkr^^ R iffRkPFT ^ ^ 8 ^ 
■ST^TRTR k '^^'sOr 777^ ^ 37W fkrR i ^ t; 

•37k TTT^RT ■^, fr^ RT f^TlR ■^77^ 
'R?^17^ 37k ■RiPKf'^ TTT^TR k 'TTFlk ^77^ "^F 


TFTT^-TH F7 F, 77nH ^R^ITpft k FS'F ^Tfko 7 j .4 -i 

FF27 (cTR^) 'RT 127.05 TIFTF (fRR^FT) ^TMT ^]m kV 
kkt' k FT T77 "77 ^ 77kt 3TkR7T7 3Tf%<4 EtTII RR Rrfi^TJ; 

37cT:, 377 , '=h-ktR 7775f7T7 iTf^-TEPTR FTT » 4 K 1 9 kt 
FR^TITT ( 1 ) FT7T FTTrIRI F7T WT FAR ?4F ^41W1 
t fk7, 3T^'^kt k ^871 qF'^lcl 51.42 FFR7 (RRiR) R 
127.05 T^^TF (FFT^) ■RTR ^ef) ^jtk k Rl F 77 R 7 ^ 771 ft 
37k7^ SrfkrT fer ^ f | 

37kjqI ^ 37kk 3TH qic4 ^iTF 'k 77 rirR 7 k^VIl 
ll4cl{ijKiIi/kF37T7/83.2 -()71(), FTTTT^ 2 2010 ^f-fft^.^TTi 

RqcIHM (■RFTTFS) ^ FTT^fcTR k FT ^TPTRT TptqF 7 . 

1 , qiiTfkef 51377 qi'iRcbidf (tk? 700 001) 'k ftfirpt 
k 051-'^klClkl rS7H felFod^ ( TRfTq fH'*^7T9 ) 
ktc7 f^fkci RT^TT, 919^7-440 00 ] (ITFTTP^) k 4^ | 4 | f44 
k Ik Ml ^ TT^TcTT k I 


Wi^ arteJTT : 


37^7Jck 

ktnoik 3flRHchlfd gt^cH 

fk^T-TJcldMId ( 7TFUI'< ) 

(kk^Tksqrkt-i) (l)/3/kk37T7/833 0710, 
Fkk^ 2 2010) 


37717 FTF F7T FF7 

k<241 

F2FT7t 

-- 

tkcF FTT 

'IIH 

d5klR +I 

FTF 

^llcbd 77^^ 

1. fk^cft 

109 

f4 

FqaHici 


yF^< k^kkk 
k 


51.42 17TR 

^ : 51.42 F^ (RF'RF) 


um f^ock k 37f^ fkrr tht 71 73^ ik : 


91 I4/.05 ( ctHHF) 


15. I6/i^, 16/ra, 16/2^, 16/213, 17, 21/1,21/2, 22/1,22/2, 22/3,23, 24/1.24/2, 24/3,25,26/1,26/2, 27, 28.26, 78, 
.39, 40, 41,42, 43/1,43/lFT, 43/2,43/3,44 I 

kkrr ^irkr : 


F7-72l-F-'q-F" 


jnwsMf *f5r5‘‘ig" - "Ti” - W7fs« 

38,39,44,43/1^7, 43/1,43/2,43/3 kt^TTkTTk 77T»7-77T«T^t 47 tk^ “F^”F7fkRkF I 
TIF7 ki79(4 k Fik || fkF k Fm k ^ k^R i k 43/3,24/2,24/3 , io/er, 

16/2F7, 15, 17, 21/2,21/1, 28,29 ktFTFkkkTT kTTTCT 77727^ t 47 1k^“^”F7tkeTk F I 
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[WTII—■?s[^ 3(ii)] 


WT? : 27, 2010/3TlI?wn 6, 1932 


^ Tim ^ ^ If ^ TO ^ iprot If W Ti^ 29, 28, 27 , 22 / 1 , 26/1 , 

40, 39, 38 ^ 4l^'7l ^hIhI ^ ■^TT^T-^IT^T '4141 ^ 3^IT ^ ^ f*McTl I I 

[^. 7T. 43015/18/2009 I 1 


MINISTRY OF COAL 
New Delhi, the 19th November, 2010 

S. 0.2919._Whereas by the notificattion of the Govemmnet of India in the Ministry of Coal number S, 0, 754. dated 

the 9th March, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-Il, Sect ion-3, sub¬ 
section (ii) dated the 20th March, 2010, the Central Government gave notice of its intention to acquire the land and all rights 
in or over such land in the locality specified in the Schedule annexed to that notification; 

And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the ( cnital 

Government; 

And whereas, the Central Government after considering the report aforesaid and after consulting to the Government 
of Maharashtra, is satisfied that the land measuring 51.42 hectares (approximately) or 127.05 acres (approximately) and all 
rights in or over such lands as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act the Central 
Government hereby declares that the land measuring 51.42 hectares (approximately) or 127.05 acres (approx iinately) and a 11 
rights in or over such land as described in the Schedule are hereby acquired. 

The plan bearing number C-1 (E) III/JJR/833—0710, dated the 2nd July, 2010 of the area covered by this notilication. 
may be inspected at the office of the Collector, Yavatmal (Maharashtra) or at the office of the Coal Controller, 1, Council 
House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalfields I amitcd (Revenue Depanment). 
Coal, Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 


SCHEDULE 

KOLGAON OPENCAST PRO.JECT 
WAN I AREA 

District Yavatmal (Maharashtra) 


(Plan bearing number : C-1 (E) lll/JJR/833—0710, dated the 2nd July, 2010) 
All Rights : ____ 


SI. 

No. 

Name of 
village 

Patwari Circle 
number 

Name of 
Tahsii 

Name of 
District 

Area in Remarks 

hectares 

1. 

Chikhali 

109 

Wani 

Yavatmal 

5142 Part 


■fota!: 51.42 1 lectures (approximatle> ) 
or 127.05 Acres (approximalie\ ) 


Plot numbers acquired in village Chikhali: 


15,16/IA, 16/lB, 16/2A, I6/2B, 17,21/1,21 2,22/1,22/2,22/3,23,24/1,24/2,24/3, 
43/1,43/1 A, 43/2,43/3,44. 


25,26/1,26/2.27,28.29. 38. 39,40,4 1.42. 


Boundary description; 

A-B4:-D-E Line starts from Point ‘AM., village Chikhali and passes nearby Point -B - C -i)' along .vilh the oulc 
boundaiy of plot numbers 38 , 39 ,44,43/ 1 A, 43/ 1 ,42 2,43/3 and meets at Poim ■ I. , 
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[I’aki li Sit,'HillI 


E'F-G-Il: Line passes through village Chikhali nearby Point T’- ‘G’ along with the outer boundary of pl.)i 

numbers43/3/24/2,24/3, 16/1B, 16/2A, 15, 17, 21/2,21/1,28,29 and meets at Point’} 1'. 

H-I-J-A : Line passes through village Chikhali nearby Point ‘I’ ‘J’-'K' along with outer boundary ofploi 

numbers 29,28,27, 22/1,26/1,40, 39,38 and meets at Point ‘A’. 


1 V No.430!5/18.200TPRIW'-Ii 
S. ('. B[ lATl A, Direetot 


2010 

^.3Tr, 2920.—^F'Stld TRTiR ^ (3T^ 3-IIT 1957 ( 1957 ^ 20) (f TO W*! TflTi 

arTylRRR <+>61 trt t) yro 7 (1) ^ rrci 

755, clT^ 10 2010 ^ TRcT ^ RPT-ll, (ii), Wifl 20 PTH, 2010 T TT 

5ifl, TaRt ^ ^ r rt ttt rt ^ 73^‘p 'iWfi t: 

3TT7PT T7t ^ ?d!; 

'3m, vm ^ arf^TfTTA ^ ’■mi 8 m arjRmr R rnmn rh .wt) frqiT <} t; 

3^17 Ttmm mi, ttHTtf m fmmR mm m ark ■Rf.pi^ mmi/ 73 'f-Rrmn tt-'i t mmro; o? 

fTRT^Tpf FI mn t, fm ^ t orf% 3.59 tmr (ePimi) m 8.87 TimF (mTmT) m<Ti ‘‘•■jtT iii/ mr ijfq u 

m T73 m m arf^mn 3 t 1 %t mn mfrer'; 

3T?r:, -om, TRmR Fmi 3Tr?4fmR rnn 9 Tq-mTi (1) ^ mi mnm mm ft, ft rptitt mm 

F fm', 2Fd7j5l R m«F mf%l 3.59 tmi (FTTmi) RT 8.87 tr^F (ePimT) RTF ^ F FT F73 F7 m RRl ‘Ff^TmT Ffihl fmn 
mm F I 


FFl ^ 33^tT 3 fH miel ’HF tMFT TR^ Tlt-l ("^)/11 LmmHR3TR/829-0510, FlflTir 20 ‘OF 2010 Tl 

mr-mFT, ^ rnTteiF R mi mimmT frmmr, 1 , fifr mFFimFm (Im 700 001 ) m mouTq m -a 

47774 mHcTFtFFTf (Trmf4 fmNFi), mm IrifTm rnifm, 440 001 (rnTTp;^) mi mmtmd m NLm! f 

'Omrll I 


74^ 34fmmiTT : 

mo mm m "TR 

T-RFTT 


<3G41F1 


%3?tar^ ngflifvri 

'mrnrft ^ 

(Tx^EWtl#-!) (F)/Ill/t%?34R/829 0510, 
Fl^ 20 TF, 2010) 


924 id 

FFTTlm 

Rjlcll 

^4'9im (Fmri d) 

mfkim 



3374141 3R4iKI 

Tkmn 




4 

'95049! 


3,59 


mm 3T4 


iFR'dl 

mm 

3.59 mm 
3..^9 Fmtx I rmT'^m} 


m X.K :? ILFF ( miT^O; : 

mm ^Tm^iFi ^ mp; mriF Tmsqfm : 

NO 

mimr mnfm : 


m'm 


mm fm^ “m'’m mpm fM t sflrmriF trstt no arkmuTmRsm 7 n mr mpmfm'o oro mtig jj -fiimr rpfr.n 

F kk fm^ “ Tsi' ’ m kimFT t 1 
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ig-iT 


f ^n~-^3(ii)] 27, 2Q10/3TTrgm 6,_193^2_ 

■R cl'l*'): fpTTcft t 3 i1t f^“'n’' tiT^ ^ I 
TpTfit i 3^ 1^“'^’' ^ I 

w 2.®n 80 «tT w 2i®n 79 Tia Trfi^ TftTO 7i cnr^ IWTft ^ sml'w fsp; ■'^■' 97 
ftr^ t I 

[■cfn. TI. 43015/29/2008 - 1 1 


■q ^ 


TT5R. Tft. '‘Tif^Jn. 


New Delhi, the 19th November, 2010 

S O 292ft-Whcreas by the notification of the Government of India in the «' w'.sTAcnnishim. ^nid 

datcd the ,0th Match 20,0, 

And whereas, the competent authority in pursuance of section 8 of the said Act, has made his report to the Ccnlial 
'. ji)\ eminent; 

rights in or over such land, as desc. ibed in th, 9chedule appended hereto, should be acquired, 

Goverrnt‘t;:r:bTder;"!iarthfltdra:ur^ 

rights in or over such land as described in the schedule an. hereby acquired. 

t. ^ 1 fr\ ni/n\ 4 ii 9~0 -05 in dated the 20lh Mav, 2010 of the area covered by this 
The plan bearing number C-1 (E) . .f ’ chandrannr (Maharashtra) or in the office of the C'oal 

Sri,Ct.L'’c,ML^urstrret,‘'Ko;^^^^^^^^ 

fimilcd (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra), 


SCHEDULE 


DEULWADA EXPANSION BLOCK 
MAJRI AREl 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

I Plan bearing number: C-1 (E) lll/JJMRy829-0510, dated the 20th May, 20101 


ALLRIC.HTS: 


SI. Name of 

No Village 

Patvvari 

Circle 

number 

I'ahsi! 

District 


Area in hectares 

K^emarks 

Tenancy 

^ovt. Forest lota! 

1. Deulwada 

4 

Bhadra- 

vvati 

Chandra¬ 

pur 

3.59 

3.59 

Pan 


I'otal : 3.59 hectares (approNimalely) 
or 8.87 acres (approximatcK) 


Plot numbers acquired in village Deulwada ; 

80 
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Boundary description: 

from Point ‘A’ in village Deulwada and passes along the common boundary of plot number 
80 and plot number 78 and meets at point ‘B’. 

B-C: Line passes along the plot number 80 and plot number 77, then passes along the plot number 80 and 

plot number 81 and meets at point ‘C’. 

passes along the boundary of plot number 80 and plot number 82, then passes along the plot 
number 80 and plot number 83 and meets at point ‘D’. 

• ^-ine passes along the plot number 80 and plot number 79 and meets at starting point ‘A'. 


[ r.No.430l5/29/2008-PRIW-i 


S. C. B1 lAI IA, Director 


22 2010 

2921,—^ ^ (3T^ f^) afrfrfwr, 1957 ( 1957 ^ 20) (Tto ^ 

^T31T. 2643, cfRfri 17 frr^, 2009 ^^ ^-11,^3,^-^ (ii), rTFfr^26 2009 fr 

Tif ^ fr ^ ^ ^ ^ ^ ^ ^ ^ 

W7FT efl 


3flT, 3Tlfrj=hKl 3lfrjffrcR ^ g ^ fr ^ 3PTT1 ^ 

Tf'tchK ffrl^ f^'^K fr WT?t ^ WEfTrl 

tRTI^TT'l ^ 740.85 ^ 1 830.64 (^W\) -qrr ^ -ijfp xt?P 

^ fr ^ ^ qr ^ TTifr arfrrq^R ^rfSpr ^ 


3T?!:, 3Tq, ^ ^TKI 9 ^ ^-RRT (1 ) ^ K7T ?Tfeff ^ -qfrTh RTtfr RF frmi RRcTt 

t %, 37^ fr ^ 740 g5 ^ (w\W]) RT i 830.64 (W]W1) ttr RRtt fr RI RR R7 ^W 3#TRR 3Tf5m 

f'TT? ^ ■§■■ I 


ITT armr^q? 3TT^ RTc4 ^ ^ WTT Tfr-1 (^)/IIl/tnf>7j3m/838-08l0, cTRfra 14 appqt, 2010 R4 

WcfRTcT (TTfKT^) ^ ^F#fR fr RT frpf^, 1, ^Hch l d l (frpi 700 00 I ) ^ fr qj 

c^Wiq>V^ (TPiR^ f^RFT), RTtcl frfta cUfRT, HFT^-440 001 (TRtRP ^) ^ fr frFrqi 

73^7dl t 1 


31^ 

'llc^ci 3Tblichl W smTcii 
(R^TTP e) 

[W^TR^tH-I (^)/Ill/Rqr^3TR/838-0810,-cTTfrig 14 aPTRT, 2010) 

Tnfl 3tfr4i?7R : 


TTfTfrRT-fW^r 


^Tf. 

TTfO RTT RTR 

<S f * 



Tc^IRT TtfeOl 

fr) 

Wri 

( ! ) 

C2) 

(3) 

(4) 

(5) 

i. 

fqTPTT 

40Rr 

318.18 

iTFT 


RlcRTfR 

40R5 

166.44 

RTO 

A. 


40R5 

246.70 

'‘TFT 

4. 


40RT 

9.53 

^TFl 


: 740.85 fORR (ppt‘*FI) 
^ I 830.64 TRf^ (tpt'.I'O) 







27, 20l0/3Wm 6 


Tim f^TFIT 3Tf^ TJtT ;- 

1, 2, 3(^), 4/1, 4/2, 4/3, 4/4, 5, 6 , 7, 8/1, 8/2, 8/3, 9^, 9^, 9TTt, IQTt, K)-'^, 1 1 . 12/| , 12 2, 13 1 , )/ |4 • | • | . 

14+17/2, 15, 16/1, 16/2, 18. 19(^), 20, 21,22, 23, 24/1, 24/2, 25/1, 25/2, 26, 27, 28/1, 28/2. 29, I , 29 2, 29 3,9), / : 

32 (^), 33, 34/1, 34/2, 35/1, 35/2, 35/3, 36, 37/1, 37/2,38/1, 38/2, 39, 40/1,40/2. 40/5,417!;, 4142/1 , 42 2. -i i, 44 
45/1,45/2, 45/3,46/1,46/^. 47, 48, 55, 56/1, 56/2, 56/3, 57/1, 57/1^/47, 57/2, 57/3, 58/1, 58/2. 59.60'1 , 60 2,6! , 62. 
64/'T7!, 64/TI2, 64/^, 65/1,65/271;, 65/2^, 65/3,65/4, 66 , 67/1, 67/2, 68 , 69, 70, 7! , 72, 73. 74 , 75 , 76 1 , Vi 2, ''h 7 . . 
78/1, 78/2 , 78/3 , 797t, 79'^, 80, 81, 82/1, 82/2, 83, 84, 85, 86 , 87, 88 , 89, 90, 91/1.91/2,92,93, 94.95 1 9 .^ 2 , 99 . 9 '. 

98/1,98/2,99, 100 / 1 , 100 / 2 , 101, 102/1, 102/2, 103/1, 103/2, 104/1, 104/ITt, 104/2, 105, 106, 107, 108 1 , 108-2, 108 =-, 

109, 110/1, 110/2, 110/3, i 10/4, II1/1, 111/2, 112 113/17^, 113/1^, ! 13/27?,, ] ]3/27^, 114, 115 , ] 17 j 18 , | 19 , 1201 , 120 2. 
121, 122/1, 122/27?, 122/2^, 122/3^, 122/3^, 122/3#, mi'm), 124/1 (‘‘TTtt), 124/2,(^), I25AT|, i:v,tt2 ( , 

125/#, i26/l(^), 126/2(WT), 126/3(^), 127/1(^), 127/2(74TIT), 129, i30('^), ni/lCOFT), 131/2(. r-iKanq,), 
I34/2(^), 134/3, 135/l^(nFT), 135/1#(^), 135/27?(^), 135/2#(^), 135/3, i 35 / 4 (' 9 FT). 136/|, 136-2, 137, 
138(^), 139/1, 139/2, 140, 144/1, 144/2, 144/3, 191(^), 197/1, 197/2, 198, 199, 200/1, 200,/2, 200,'3, 206/IF. 206 773 . 
206/2, 206/3, 206/47?, 206/4#, 207, 208, 209, 210/1,210/2, 210/3,211 /1, 2 I I /2,212/1 . 212/2,212/3,213, 214,215. 2 K.. 
217, 218,T?^ (nFT), W (^) I 

Um #ciqi'ci 3lf5T?T f#TT TTtr TT W I » ;— 

17. 18, 19, 20, 261 (^), 262, 263, 264, 265, 266, 267, 268/1, 268/2, 268/3, 294(^), 295, 296, 297 1 297/2, 297 5 
298/1, 298/2 , 298/3 , 298/37?, 298/4, 298/5, 299, 300/1, 300/2, 300/3, 300/4, 301, 302, 303.-1 . 303/2, 304, 305 1. 30.> 2, 
306/1, 306/17?, 306/2, 307, 308, 309/!, 309/2, 309/3, 315, 316, 3 17, 31 8/17?, 3 1 8/1 #, 318 / 2 F,, 3 18 -' 2 #, 318 .- 3 , 318/4 .719 
320, 321/1,321/2, 321/3, 321/4, 324/1, 324/2, 325, 326, 327, 328, 329, 330, 33!, 332, 333 , . 774 . 335 |q, 7 + vq#, 375 - 2 . 
335/3, 336, 337/1, 337/27?, 337/2#, 338/17?, 338/1#, 338/17?l, 3 3 8/2 , 3 3 8/27?, 338/2#, 378.3, 77q |. 339 ' 2 f, 3 , 79 . 2 #. 
339/3,339/4,340.341,342/1,342/2,343/1,343/2,343/3,344,345,346,347/1,347/2, 747 / 3 , 347/4, 347/7. 

WT CFFT) I 

Tim ^Chcil 77TT TTTSHTO :— 

24/1,24/2, 24/3,25/1,25/2, 25/3,26/1,26/2, 26/3,27, 28, 29/1,29/27?, 29/2#, 49/7?, 49/#, 49 /#. 49 #. 50 F,, 50.-#, .7 1 
52/1, 52/2 , 53 , 54/1, 54/27?, 54/2#, 57, 79/1, 79/2, 80, 81, 82/1, 82/2, 82/3, 82/4, 83, 84, 85/i, 85/2. 85.-3, 85 ./ 4 , 85/5, 
85/6, 86 , 87/7?, 87/#, 88/1,88/2, 88/3, 88/4, 89/t?l. 89/7?2, 89/#, 90/1,90/2, 90/3,91,92, 93. 94/1 . 94 ,- 2 . 94 ,' 3 , 95 , 9 (,. 
97/1,97/2,98/1,98/2,99, 100 , 101 , 102/1, 102 / 2 , 103, 104, 105/1, 105/2, 105/3, 106, 107/1, i07/2. 108-1, 108/2. 
no, 111 /l, l! I/ 2 , 112 /T?, 112 /#, 112 /#, 113, 114, 115, 116, 117, 118 / 17 ?, I I 8 / 1 #, 11 8 / 2 , I 18/3, I I 8 M l 19 , 120 , i.:; . 
I22, 123, 124/1,124/2, 125, 126/7?1, 126/^, 126/7?3, 126/#, 126/#, 127, 128, 129, 130/1, 130/2, 130/3, i.7() 4 , 131, ! 3 :, 
133, 134/1, 134/2, 135/1, 135/2, 140,(^),7TMr (^) I 
Tim inr ' # 5 #^ :— 

195/1, 195/2, 196/1, 196/2, 197, 198/1, 198/2, 199 l 

‘# 341?^aft?nm fWTj TpTT# ^ "WS #g#5F 122/1 , 1 24/2, 124-' 1 , 1 25 #. #i '-ITW #7F 
# ^ fi-soh FIT FT# t 3^ TT^qi# 126/1, 126/2, 126/3, 129, 130(FFT), 1 3 i /2 ( FFI), 1 3 I /1 (‘‘FF), 

134/2( FFl), 1 34/3 , 144/1, 144/2, 140, 139/1, #t ^1^ #FT # ^ FR FR# % -W FTfe #511 1 38 

(FF) # #FI ^ f#T 41<SF ft? ft# "t 3#: #fS ## 1 (34TFT#) FF FTcJ #FT F f#T 44 ^ 4 : qjj 

F# t #T Wd #2qiFi 191 (FF), 213,206/1^, 200/3,200/2,200/1 , 199, 197/2, FF FTFI #£31 F ftf FTtF # 
FIF IFTIFT FFT TJTF FlFFTTF FTl #mf#F TIFT #FT F^ FK F# f #7 f#^ ‘ 7F ’ FT f## F I 

#TTIFT#FFTfF#7p# ^#31# 19 ^ 20, 17, 347/1, 340, 339/3, 339/2#. 339/2F. 339,/|, 297.1.29^ 2. 
Fit FTW #FT # TTTF F# ^ FR F# t sflT W #sFI# 294(FF), 268/1 , 268/2, 268/3, 265, 261( FFl, 
263, 262 F3t FTH #FT # W-T FT# TT^ FR F# t FFT #s#FT 307, 308, 309/1 , 315. 321 /4 ,,321 .F , 
321/2, 325, 324/1, 324/2 Fit Fill #F1 # TTT^ FT# ^ FTF F^TT TITF #t ##f#F HTF #FI 
F# t #T f#^ #’ FT f#r# t i 


TsT-F 




8128 


[l^AKI II Sk- Mli)! 


THE GAZETTE OF INDIA;NOVEMBER27, 20IO/AGRAMAYANA 6, 1932 

Tim ^ WIW 140, 133, 134/1, 134/2, 135/2,^ Tfr^T w 

82/4, 82/1, 82/2, 82/3, 81, 80, 79/1 ^ ^ ^ ^ f? ^ 9R “f/ iTT^ 

WTT 57^?tn'|T^ 3fR WTOTf^ 53, 54/2^, 54/1,49 /xt, 49/^,49.Tn, 29.'l , 29/2^, i.s, 

27, 24/3, ^ ^ ^ 731^ if, "=11^ ^ V 3JFT ^<+)dl ?T«3T TJT^ fWTT Tt TTTT] 

^ nm tW3T ^ ^ wrf^ 48, 47 ^ w TTt^ ^ Wl 1? TT1TT T7 T>'77TI f 

TIW^ 55, 56/2, 57/11, 57/3, 57/2 ^ W #RT ^^11,17^ fWTT sfk Tim %T TH Tjm T-imi >T4 

^ t, "PtiT Tim •4' Wlf^ 195/1, 195/2, 196/2, 196/1 ^ 'W TTmi m ^ 1^, Um TgT ifl? Tim 
IwhT^ ?TfwT%a Tim•3ft mr wt fum 1 wtt•^'FR s4f4)' 115 , 1 14, 113 / 2 ^, 1 i.t/iu, i it lif. 
117,118,119, 120/2, 120/1, 121 ^ w ttIrt ^ mia? ^ t sfk 1 

[^. m. 43ni5/12/2n()/vm^Bii7:-iTTr^>>'A{ j | 
ITT. /4t, ‘nf'274r, f-'itTr'f; 


New Delhi, the 22nd November, 2010 


S.O. 2921,—'^'hereA^ by 
S. 0.2643. d«ued the ) 7^h Ser^x*r* 
and Devcioptrsent) Act, IV'^'' 
in the Giizette of India, Psrt -U. Se% 
notice of its intention lo actiuir^ 


icttification of the Goverament of India in the Minisir) i9' C’oa! luiiiincr 
. 2vKN, issued under sub-section (1) of Section 7 ol'the Qml Bearing Areas (AequisiiKai 
r?,0 of 1957) (hereinafter referred to as ihe said Act) and published 
4An - 3, sub-section (ii) dated the 26th September, 2009. the ('entrai Govcrnmenl gave 
b:A: land and all rights in or over such land in the locality specified m 


the Schedule atmexed to that noutlcruioii; 


And w'hercas, the compDe^A authority In pursuance of Section 8 of the said Act, has made his report, to the 

Central Government, 

And whereas, the Central Govi.'mment after considering the report aforesatd and after consulting to the Government 
of Maharashtra, is satisfied that the land measuring 740.85 hectares (approximately) or 1830 64 acres (approximately} and 
all rights in or over such land as described in the Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act the Ccniral 
Government hereby declares that the land measuring 740.85 hectares (approximately) or 1830.64 acres (approximately) and 
all rights in or over such land as described in the Schedule are hereby acquired. 

The plan bearing number C-l{E)in/FUR/838 - 0810, dated the 14th August. 2010 of the area covered b> this 
notification, may be inspected at the Office of the Collector, Nagpur (Maharashtra) or at the Office of the Coal (ontrollcr, 
1, Council House Street, Kolkata (Pin 700 001) or at the Office of the General Manager, Western (’oalHelds l imited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra), 


SCHEDULE 

GUKUL OPEN CAST BLOCK 
UMRER AREA 

DISTRICT NAGPUR (MAHARASHTRA) 


[Plan bearing number : C-1 (E) iIl/FUR/838-0810, dated the 14th August, 20101 


All Rights: 

Tahsil-Bhlwapur 


District- Nagpur 


SI. No 

Name of Village 

Paiwari circle 
number 

Area in hectares 

Remarks 

(1) 

&) 

(3) 

(4) 

(5) 

1. 

Piraya 

40A 

318.18 

Part 

2. 

Polgaon 

40A 

166.44 

Pan 

3. 

Sukali 

40A 

246.70 

Part 

4. 

Besur 

40A 

9.53 

Part 


Total; 740.85 hectares (approxirnatels) 
or 1830.64 acres (approximateU ) 
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Plot numbers acquired in village Piraya : 

l,2,3(Forest),4/l,4/2,4/3,4/4,5,6,7,8/l,8/2,8/3,9A,9B,9C, lOA, 10/BJl, 12/1, 12/2,13/1,13/2, 14 + 17/1, 14+17/2,15, 

! 6/1. 16/2,18,19(Forest), 20,21,22,23,24/1,24/2,25/1,25/2,26,27,28/1,28/2,29/1,29/2,29/3,30,31,32 (Forest), 33,34/1, 
34/2,35/1,35/2,35/3,36,57/1A37/1,37/2,38/1,38/2,39,40/1,40/2,40^. 41 A, 41B, 42/1,42/2,43,44,45/1,45/2,45/3,46/1, 
46/2,47,48,55,56/1,56/2,56/3,57/1,57/2,57/3,58/1,58/2,59,60/1,60/2,61,62,63,64/Al, 64/A2,64/6,65/1,65/2A, 65/2B, 
65/3,65/4,66,67/1,67/2,68,69,70,71,72,73,74,75,76/1,76/2,76/3,77,78/1,78/2,78/3,79A, 79B, 80,81,82/1,82/2,.83,84, 
85,86,87,88,89,90,91/1,91/2,92,93,94,95/1,95/2,96,97,98/1,98'2,99,100/1,100/2, 101,102/1, 102/2,103/1, 103/2,1 
04/1, 104/1 A, 104/2,105,106,107,108/i, 108/2,108/3,109,110/1,110/Z 110/3,110/4,111/1,111/2,112 113/1A 113/16,113/ 
2A, 113/2B 114,115,117,118,119,120/1,120/2,121, 122/1,122/2A, 122/2B,22/3A, 122/3B, 122/3C, 123(Part) 124/l(Part), 
124./2(Part), 125/A 1, 125/A2 (Part), 125/B, I26/l(Part), l26/2(Part), 126/3(Part), 127/1 (Part), 127/2(Part), 129, 130(Part), 
!3!/l(Pati), 131/2(Part), 134/l(Part), 134/2(Part), 134/3,135/1 A(Part), 135/lB(Part), 135/2A(Part), 135/2B(Part), 135/3, 
i35/4(Part), 136/1, 136/2, 137, 138(Forest), 139/1, 139/2,140,144/1,144/2,144/3, 191(Forest), 197/1,197/2,198,199.200/1, 
200./2,200/3,206/1 A, 206/A2,206/2,206/3,206/4A, 206/4B, 207,208,209,210/1,210/2,210/3,211 /1,211 /2,212/1,212/2, 
2!2/3,2!3,214,2l5,216,217,218,Road(Part),Nallah(Part). 

Plut numbers acquired in village Polgaon ! 

17, i 8, 19,20,261 (Forest), 262,263,264,265,266,267,268/1,268/2,268/3,294(Forest), 295,296,297/1,297/2,297./3,298/1, 
298-2,298./3,298/3 A, 298/4,298/5,299, 300/1,300/2,300/3,300/4,301,302,303/1,303/2,304,305/1,305/2, 306/1,306/1 A, 
306./2, 307,308, 309/1,309/2, 309/3,315, 316, ^ 17,318/1 A, 318/1B, 318/2A, 318/2B, 318/3,318/4,319,320,321./1,321 /2. 
321/3,321/4,324/1,324/2,325,326,327.328,329,3^0,331,332,333,334,335/1 A, 325/1B, 335/2,335/3,336,337/1,337/2A, 
337'2B, 338/1 A,338/1B,338/1A1,338/2,338/2A,338/2B, 338/3,339/1,339/2A,339/2B,339/3,339/4,340,341,342/1,342./2, 
343/1,343/2,343/3,344,345,346,347/1,347/2,347/3,347/4,347/5, Road (Part), Nallah (Part). 

Plot numbers acquired in village Sukali: 

24'1, 24/2, 24/3, 25/1, 25/2, 25/3, 26/1,26/2, 26/3, 27, 28, 29/1, 29/2A, 29/2B, 49/A, 49/B, 49/C, 49D, 50/A, 50./B, 

51,52/1,52/2,53,54/1,54/2A, 54/2B, 57,79/1,79/2,80,81,82/1,82/2,82/3,82/4,83,84,85/1,85./2,85/3,85./4,85./5,85/6,86. 
87/A, 87/B, 88/1,88/2,88/3, 88/4,89/A 1,89/A2, 89/B, 90/1,90/2,90/3,91,92,93,94/1,94/2,94/3,95,96,97/1,97/2,98/1, 
98/2,99,100,101,102/1,102/2,103,104,105/1, 105/2,105/3,106,107/1,107/2,108/1, 108/2,109,110,111/1,111/2,112/A, 112/ 
B, 112/C, 113,114,115,116,117,118/lA, 118/lB, 118/2,118/3,118/4,119, 120,121,122,123, 124/1, 124./2,125,126/Al, 126' 
A2,126/A3,126/B, 126/C, 127,128,129,130/1,130/2,130/3,130/4,131,132,133,134/1,134/2,135/1,135/2,140, Road(Part), 
Nallah (Part). 

Plot numbers to be acquired in village Besur: 

195/1, 195/2,196/1,196/2,197, 198/1,198/2.199. 

Boundary desetiption: 

A-B Line starts from Point ‘A’ and passes through village Piraya along the outer boundary of plot numbers 

122/1, 124/2, 124/1, 125/B, crosses road then passes along the outer boundary of plot number 126/1, 126./2, 

126/3,129,130 (Part), 131/2 (Part), 131/1 (Part), 134/2 (Part), 134/3,144/1,144/2, 140,139/1, again crosses road, 
then passes along with the outer boundary of plot number 138 (Forest) again crosses road and passes along 
the outer boundary of plot numbers 1 (Abadi) again crosses road, then passes along the outer boundary of 
plot numbers 191 (Forest), 213,206/1 A, 200/3,200/2, 200/1,199, 197/2, and meets on common village boundary 
of villages Piraya and Polgaon at Point ‘B’. 

IK’ Line passes through village Polgaon along the outer boundary at plot naumbers 19, 20, 17, 347/1,340, 339/3, 

339/2B, 339/2A, 339/1, 297/1, 297/2, crosses road and passes along the outer boundary of plot numbers 
294(Forest), 268/1,268/2,268/3,265,261 (Forest), 263,2«>2 crosses road and passes along the outer boundary 
ofplot numbers 307, 308, 309/1,315, 321/4, 321/3, 321/2, 325, 324/1, 324/2 and meets on common village 
boundary of villages Polgaon and Sukali at point ‘CL 

C-D Line passes through village Sukali along the outer boundary of plot naumbers 140, 133, 134/1, 134/2. 

135/2, crosses road then passes along the outer boundary ofplot numbers 82/4, 82/1,82/2, 82/3, 81, 80, 79/1 
crosses road then passes along the outer boundary of plot number 57, crosses nallah and passes along the 
outer boundary ofplot numbers 53,54/2B, 54/1,49/A, 49/B, 49/C, 29/1,29/2A, 28,27,24/3. then passes along 
the outer boundary of nallah and meets on center of nallah and common village boundary of villages Sukali 
and Piraya at point ‘D’ 

D-A Line passes through nallah in village Piraya along the outer boundary ot plot lumibers 48, 47, crosses road 

then passes along the outer boundary of plot numbers 55, 56/2, 57/1 A, 57/3, 57/2 crosses common village 
boundary of villages Piraya and Besur and passes through village Besur along the outer boundary of plot 
numbers 195/1, 195/2, 196/2, 196/1 crosses common village bouundary of villages Besur and Piraya. then 
passes through village Piraya along the outer boundary of plot numbers I 15, 1 14, I I3/2B. I 13/lA, 113/iB. 
117,118.119,120/2, 120/1, 121 and meets at starting ‘ A’ 

[F. No. 43015/12./2006-PRI W-! 1 
S. C. BH.ATIA, Director 
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^.3TT . 292 2.--~cH^l^ ^ ^ (3T^ 3Tt7 feTt3) srOrf^, 1957 ( 1957 ^ 20) i TtO ^9 ;ifr. 

WTRI ^ ^ nRT f) ^ RHT 7 Rft ( I ) ^ ^ TT^ ^ t;;...,: 

2707 ^ 30 2009 ?RT Tjft RRcT ^ ^ RTR II, 7^ 3 , TR -7^ (,i ) ^ 3 2009 tj' 

TT nf SrfVTJ^ R T7 ^ RT R 7 ^ 77 ^ 37 fR^‘ ^ 3 T 7 H ^ <-+, .ri-i! 

37T7TT "971 7|^^ ^ fcjt; 


37t7 77^ Wfy^TRt "=7 <S'=K1 37fufW7 ^ RT77 8 37^777^ R 777'EO arTTf tTTTS \ ^ t; 

37t7 777^ \q1ckl f7^ R7 ^ ^ 3fl7 tT?77T^ TTTRTR 7i R7TR7t TO "rTT '7?7no 

^ -m 1015.52 17 ^ (eTIRTii TfRMR TO '*ni, 

Tl TO T7 ^ 7717 ^ 3#T^ 37f^ fei ^ ^gril^- . 


5R7:, 37?, TOR7, TO7 ^ (37^ 3^ f^^) 3TfRfTO, 1957 ( '9.^7 R7 20) TO »7PI 7 4.1 

'-9 mTI { i t ^ ^ Wa\‘] tot RF Rtw TOTt f f^, 37^71^ R 4 1 () i)(, y, f,?, ( ^•qrf) 7 -- | (| j > 5 ’ n^^/ - 

( vtoTT) RN TOft ^ T^'RT TO RT ^ ^ ^ I 

^ TO 37fTOJTO ^ 37^7t^ ^33H TO ^ ^ 7^ 777^ 77t- 1 (f )/3M3TR'821 -04 10, cTRT^ 1 ' 37^ .2010 "+1 TOl^r-'i 
Ws^< (RTOT^) TOfro R RT TOcR tTRTO, 1 , toIto TOTO 7^, TO^bln" : frq 70 O 001 ) 47 R-TTOO 0 4i 
'TTOTTORTOTO'+Or-TO felniS (7rTOtRRTT),TO^,t7Tf^?TlfTO,TO^-440 uO . "^TOT^) ^ R>ITOR 0 U.;;- 

3T] TTThTI ■§■ I 


37^ 

fWTTTTT 3i)9'ich[^ ^Tch 
ftlc4I-^{;'i< ( Ri^UItd ) 

L77^f37 7I. 77T |(?)/3'7^3717/821-0410, TOTTS 10 37^,2010] 

RRT 37fTOT7 : 


TOTTO 3717 fro : 


TO 

TJTR 44 TO 

TOTTT 


37TTOT TORT R 


14077 ;]!; 

R. 


7Tf%4f 


(4) 




1 

■) 

TTTTO 

■-> 

3TfR4[^ 

7774471 

44 

TO 


1 . 

f7FTO4T 

12 

260.09 

29.29 

06.18 

295..'= 6 

RPr 

0 

WS 

tortF^ 

- 

__ 

59.20 




37I7f37?T iRT 

TO 400 




1 l.\40 

'01 q 



401 

- 

- 

54.26 





402 

- 


01.94 





TOTO R 

260.09 

29.29 

I2I.5<S 

410.96 




TRT^ R 

642.71 

72,37 

300.44 

101 

: ^'i^r'-io 


t. Tim fTTTOT R 37i% RTT 1 ^, 



L‘‘^FI [i—3(ii)l 


vnr?!TTSTTSI ; 27, 2()10/3TlT?Frn 6, 1932 


K1 


( i ) 3Tfwft ^ : 

2.8/L9/1, I 1/1. ! 1/2. 12. 13,14, 17, 18,22/1,22/2,22'3,23,24,25.26,27,28,30,31. 32,33/1,33^.35, V).37 1.37 2. 
3 ? 3 '8.39 40^ 113J 14, 115, 117. 118, 119,120, 121/1.12l'2, 121/3.122,123, 124/1, 124/2.125/i. 125/2,126,12 ■ 1, 127 2. 128, 

129. 14), 131,132, 133. 134, 135J36/1.136'2.137/l,137'2.i38,139.!40/l,140,ai41/|,!4! 2. 142,143/1.143 2. 111. 14:^ 1,145^ 

2 143 3.145 4. 146. 147, 148,149,150, 151, 152/1,152/2, 152/3, 152/4, 152 5,153,154,156. 157,158, 159,1604. 160 2 160 4 160 
4 I6l I. 161 '2, 162 I■4/, 162473. !62/2^. 162'2/®, 1631, 163 2, I64;i, 164 2. 165 133. 165'r®. 165.2. 166' !. 166 2. 167 1. 16/ 
2. 168. 169/1. 169/2, 169/3.170.171/1.17 r2.172/1,172^ 173/133 173/174.173/23^ 173/273, 174. 175,1764, 176 !. 17/. 1 / 8 13. 
178 178/2. 179/1, 179C, 179 3, 180/1. 180/2, 180/3. 18! I, 181/2. 181/3. 181/4. 181/5. 1824, 182 2. !82 3. 182 4. i83.184, !8>. 

186 1. 186 2, 187/1, 187/2. 1884. 188 2. 188/3, 189/133 189/173, i89/2, 190. 191/1, I91;2, 192/1, 192^2, 192/,'. :9,v 194, 19> i 
19^. 13/, 1954/0,195 233, 195/273, 196, 197/1, 197/2, 197/3. 198, 199,200.201/33,201273, 2013T. 202 1,202/2,203.204.20:>1, 
20^ 2.205/3.205/4,206/1’, 206/2,206/3.206/4,206/5,206.6.207,208' i, 208/2,208/3,209/!, 2092,209/3.210,i 1.212 1.2! 2 2. 
267 214/1,214/2,214/3.214/4,214/5,214/6,214/7,214/8.214/9.21440,214/1 1,214/12.214/13,217,218,219.220.22! I,22i 

-! ->->12 21^3 '’'^4/1 224/2,225,226.227.229 4.229/2,231,232.233,235,236,237/1,237 2.240,241,242,243,244.24.'',246 I, 

246 2 . 247/1,247/2, 248/1,248/2,251/133.251/173,251 2,252.253/1,253/2,254, 255,256,257,258,259,260.261.264 1.270 1. 
:■? 1 1.272/1,273,274/1,275/1,276./1.277,278,279,280.281.282. 

( li ) ^ : 

1,3,4,5, 6.7, 15, 16, 19,20,21/1,21/2,29, 155.215,216,222,228,230,234, 238, 239,249. 250. 4TH i '^FT}, 

.j ,34M^I 

( iii ) ^ ^ : 

262/1. 

( iv ) 3TT3faT3 ^ : 

400 C^FI), 401 {W]), 402 (^)i 


Trrqr .• 


33-73 TTSn *33 ^ ^ ^ 1^ 337 3173 3S4T 313 33734 33 3T3 373T 

^ 334 3 -rproTt -I, WT 31713Z 33 3773 ffPW 33t 3fi3f^ ti 73 3337 ^ 37^7 W37 t: /TTt Vr^'13’ 


73-3 


3-3 

3-^ 


37 733737 tl 

mi .3T7f^.3T 33 7337 ^ 77703T 388, 337 389,33 77737 337 T33 IWfFI 37 33P337 182 3 . 

182/4, 187/1, 187/2, 189/2, 190, 192/3, 197/1, 197/2, 210, 21 1,212/2, 212/1,213 33 33.^ 7331 3^ 

33737 3 3734 3K 377311 3^ 333 3723f37 214/7,214/6, 214/5,2 14/4 37t 37377 7331 3 7TTC ‘73737 3 /-F 

‘3’ 37 f33f3t tl 

7737 3777fl^T3 33 ^ 3>*3kMd 777^ 400, 401.402 3 37377 ^[3737 ? 337 *3’ 37 t3337 3' 

Fsn 337fF3 33 ^ 33373^ 7^ 402. 401.400 3 3^3 713737 t f377 1773 f733734 7317 37T7fH3T 33 ^^377 
TTM 33 3R 3773t t 373 f73373n 3 ’'343 7323737 262/1 , 261 3 613-7 Tpn:37 3 7)777 f3^ r-? 37 

f3317ft tl 

37-3 TT^ 373 fWeH 3 ^133 T^TTcTt t ^343 37s3f37 277, 275/1, 274/1 , 276/1 , 272/1 - -^0, t , 264 '; ^37^ 

3 377377 7pi73T t 77^ 3R 37774 t 337 7323737 9/1,11 /2 34 37477 77737 3 7-T3377 ^'plTF 4 

f3T7 TJH r3 -4 l 64 337 STRfi^ 33 37l 3^3^43 7Tl3T 377 3R 37737 t 337 37137734 77^37 400 3 4tf7T ipri^T 4 3TR 
‘ "3' 37 [hciciI 11 

3-37 TTsIT 373 ^ 0 f ^7 337 3717rF3 33 37137^34 777^ 400 34 3^3 Pel a 7T737 3 374377 TJ373T 4 1377 7773 77T4437 ^TF 
3^^ ^ 777^47 400 34 77731 ^ 313377 t 337 313 f7T^41F4 3 3314 7T7s3f37 37.' I , .72 , , 77 L 

40 34 3143 7331 3 733377 ^[37311, f477 77^ 3 41337 ipTrft t 37t7 333T 3R 37731 4 f37 77^- 71 ^F]34. q;373 
t STR ^344 7323137 113,115, 118, | 1 7 37l 3143 77731 3 313377 t f377 334 3 433^ i7r^f'437 ‘37' i” 

133731 41 

134.77.47015/17/2008 3133 -7/" -1 
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THE GAZE TTE OF INDIA: NOVEMBER27, 2010/AGRAl lAYANA 6. 1932 
New Delhi, the 25th November, 2010 


II S: 


2922 — Whereas, by the notitication of the Government of India in the Ministr\ ofCoal nuinher S o ' ' 

dated the 30rh September, 2009, issued under sub-section (1) of Section 7 ol'the Coal Reannn Areas ( AcquiNiuoa 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Aci) and published in the Ga/cnc oi huli.i i ^ 
Section 3, Sub-section (ii) dated the 3rd October, 2009, the Central Government gave notice oI its imention n, ..oue. Ua 
land and all rights in or over such land in the locality specified in the Schedule annexed to tltai luuitlcaiuni; 

And whereas, the competent authority in pursuance of section 8 of the said Act, has made his repori i.) the ( eni^i 
Government; 

And whereas, the Central Government after considering the report altavsaid and after consulnne to the si.m 
Government of Maharashtra, is satisfied that the land measuring 410.96 hectares (approximalelv) or l()IN-2aere^(appioM 
mately) and all rights in or over such lands as described in the Schedule' appended hereto, should be aequned. 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 9 of the C oal Ro ii iim 1 
(Acquisition and Development) Act, 1957 (20 of 1957) the Central Government herein declares that the land mea.m im 
410.96 hectares (approximately) or 1015.52 acres (approximately) and all rights in or over such land a^ desenhed m ilu 
Schedule are hereby acquired. 

The plan bearing number C-l(E)Ill/JR,/821 - 0410, dated the 10th April, 2010 of tlte area covered In this noiili. .ii mn 
may be inspected at the office of the Collector, Chandrapur (Maharashtra) or at the oftlcc ol'the C'oa! {'ontrollcr. i. ( eiinc! I 
House Street, Kolkata(Pin 700 001) or at the office of the General Manager, We.siern Coalfields l.imiied (Revenue Deecn- 
ment), Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) 


SCHEDULE 

DURGAPUR DEEP EXTENSION OPENCAST BLOCK 
CHANDRAPUR AREA 

DISTRICT—CHANDRAPUR (MAHARASHTRA) 
[Plan bearing number: C-l(E)in/JR/821 - 0410, dated the 10th April, 2010] 

ALL RIGHTS: 

TEHSILAND DISTRICT-CHANDRAPUR 


SI, 

No. 

Name of 

Village 

Patw'ari 

Circle 


Area in hectares 



Remarks 



number 

Tenancy 

Govern¬ 

I'orcst 

lolal 






ment 




(I) 

(2) 

(3) 



(4) 


(^.1 

1 

Sinhala 

^‘12 

260.09 

29.29 

06.18 

295 56 

I’ari 

2 

Chandrapur 

Compart¬ 

. 


59,20 




Division, 

ment 







Chandrapur 

number 




115.40 

Ikirt 


Reserve 

400 






Forest 

401 

- 

- 

54.26 





402 

- 

- 

01.94 




TOTAL: 

In 

260,09 

29.29 

121.58 

410.96 

(.Appru.x! 



hectares 





inaletv j 



In acres 

642.71 

72.37 

300,^14 

tOFT.Y^ 

( .Ap|>I OX! 








maieK ) 




[HFIll—3(ii)] 


27, 2010/3TWPT^n 6, 193 2 


81 


I, Plot numbers acquired in village Sinhala: 

I'cnancy Land: 

2 8/1,9/1,11/1,11/2, 12, 13,14,17,18,22/1,22/2,22/3,23,24,25,26,27,28,30.31.32,33/1,33/2,35.36.37 1.37 2.37 3.38.39. 

40,113,114,115, 117,1’lS, 119,120,121/1,121/2,121/3,122,123,124/1,1 124 2. 125.1, 125/2. 126.127 1. 127 2J28.129. 130. 
n'l 132 133,134,135, 136/1,136/2,137/1, 137/2,138,139,140/1, 140,.^2, 141/1. 141.2.142, 143/1, 143a 144, Ob 1. \ 4 > 2. 

3,145/4,146,147,148,149,150,151,152/1,152/2,152/3,152/4,152/5,153,154,156. 157,158.1.59.160/1.160 2.160 3, 1604.161 
l' 16!'2 162/lA 'l62/lB, i62/2A, 162/2B, 163/1,163/2,164/1,164/2,165/1 A. 165/lB. 165,/2.166 1. 166 2. 167 1.167 2. 168.169 
i! 169/2, 169/3,170. 171/1, 171/2,172/1,172/2,173/lA, 173/lB, 173/2A, 173/2B, 174. 175. 1764. 176 2. 177. 178 lA. 178 IB. 
178'2, iWl, 179/2, 179/3,180/1,180/2,180/3,181/1,181/2,181/3,181/4,181/5, 1821, 1822.1823. 182 4. 183. 18 1. 18>. 186 i. 
186 / 2 ! 187/l! I 87 / 2 ! 188/1, 188/2, 188/3, 189/lA, 189/IB, 189/2, 190, 1914. 1912. 192/1, 192.2. 192 3. 193. 194. 195 1. Bb lA. 
195 /i'b, 195/2A, 195.2B, 196, 197/1, 197/2,197/3, 198, I99,200,201/A20143.20i/C.202,4.202 2.203,201.20^ 1.20.'' .2. 
205/3, 205 / 4 ,206/1,206/2,206/3,206/4,206/5,206/6,207,208/1,2082,208/3,209/1.2092.209 3.210.21 1.212 1.212 2.213. 

2144 714/2 214/3 214/4 214/5,214/6,214/7,214/8,214/9,214/10.2144 1,21442,21443.217,218.219.220.2-1 1 — 1 

221/3!223,224/l,2^2,225,226,227,229/1,229/2,231,232,233,235,236,2374,237/2,240.241.242.243.244. 245.2.b 1. 

246 / 2 ! 247/1,247/2,248/1,248/2,251/1 A, 251/1B, 251/2,252,253/1,253/2,254. 255,256.257,258.259,260.261.264 1.2 /O 1. 
271 1! 272/1! 273,274/1,27.5/1,276/1,277,278,279,280,281,282. 

(ii) Government Land: 

1,3,4,5,6,7,15,16, 19,20,21/1,21/2,29,155,215,216,222, 228, 230,234. 238, 239.249.250.Na!iali(Pail). Roaddbii) 

Abadi. 

(ill) Forest Land 
262/1, 

(iv) Reserve Forest; 

Compartment number 400 (Part), 401 (Part), 402 (Part). 

Boundary description: 

‘A’-'B’: Line starts from Point ‘A’along the center point ofnaliah and common village boundarxol villages Smliala 
and Masala Tukuin then again passes along the center point of nallah and common village boiindaiN ot 
villages Warwart and Sinhala and meets at Point *B’. 

‘B’-‘C’: Line passes along the common boundary of Reserve Forest C'ompartmenl Numbers 388 and 399 and Milage 

Sinhala along the outer boundary of plot numbers 182/3,182 4,187 1.187/7.1892. 190, 192 .v 197 I. 19, 2. 

210, 211,212/2,212/1,213, crosses nallah then passes along with the outer boundarv ol plot numbers 214 
7,214/6,214/5,214/4, and meets at Point 'C’. 

Line passes through Reserved Forest in Compartment Numbers 400,401,402 and meets at i) . 

‘D’-‘Eb Line passes through Reserved Forest in Compartment Numbers 402. 401. 400. llten crosses comnam 
boundary of village Sinhala and Reserved Forest then passes through village Sinhala m plot numbers 26- 
1,261, and meets at Point ‘ E’ 

‘E’-‘F’ Line passes through village Sinhala then passes along with the outer' boundarv ofplot numbers 2 //. 2 

1 ,274/1,276/1,272/1,271/1,270/1, 264/1, crosses village Road then passes along w itb the outer boundai) 
ofplot numbers 9/1, 11/2, then crosses the common village boundary ot'village Sinhala and Rcsciac 1 oresi 
then passes through Compartment Number 400 and meets at Point ’ !• . 

‘F’-‘A’; Line passes along with the common boundary ot'village Durgapur and Reserve lorest ('ompairnneni 
Number 400 then passes along the common boundary of village Sinhala and Reserve forest t ompat tmciu 
Number 400 then passes through village Sinhala along with the outer boundarv ofplot numbers v' 1. 32. 
35 37/1 40 then passes along the Road, crosses Nallah, again passes along the Road and then passes 
along the outer boundary ofplot numbers 113, 115, 118, 117, then crosses Nallah and meets at starting 

point’ A’., 


IF.No.43015 13 2008-PRI\\-ll 
S C. B1 l.M I A. Director 



OF INDW:^^ ip,^, ,, ... 

25 2010 

^RiTT, 2923...--^^:gT^H, 3Tf^:f, 1057 ( |gy;.M.?f), ^ ■;::i: 

^l^'^ncV-'r^Ki ^ ^ ’■TT^T 4 ^ (1 ) ^ W ^ --t • ,-; 

3Tfyy?rTr ^.T^W^-4^T.3TT. 1709 cTT^ 9 ^,2009 ^ W ^ TTTO ^ ll, 7^ 3 . ^517 ( ,, ^ ^Trv^j y, yy ,.(,nu n 

(m-irn) f • 


■^I’Tc-Tl STfii 


~^1!<. 4"'TTT^^ni ■q'fT Tjzry ■!■ "fe- ^ arf^TpRI ^ TTRR ir fcjf^.rl rI tj^ yyj vifq 


-i;-::. 04^, ~^-^\o. ^rtRRT yn^r ^ (srH 3|r 3 tM^, 1957 ^n 7 Rfr ^^ 7 ] {i ;. ^ 7 ] 

7 Tf^ ^ 3 rm -grrH ^ ^ 3 t^ ^ am anm ^ Tjmr m ii jm mR imf?! v yfi rrj 7111, 

(mnn) ttt 767.017 im? (m^) 3#mnT5'59.302 (Rtt’RT) yr i.4(,,.4 ! ,i 

() 'Rr^ cTTcft T^’ zn RT ^ m3 arfei^i 


1 : 3?f?4?p-yf .y 33m 3313 ^ ^ 33 tW3T 77' 73 1 (f Hn-Rtm Js40 ouiD, y 

2010 3^73333, (R^ TOf) ^ -^r^feR 3 3T ^^tmt [3^, 1 , FRx; ot. RFm- 

yr^|ci3 4*73^ (TTTOt^m) cTTfxy, 440 0 ?M ( 17 ^ 771 ,-. 

^33TT^mRTtl 


fti) 0(0 r 


f^T - 2 t 33333 5^ (34^ 3^ f^TO) 1957 ( 1957 ^9 20) Ri -'n k 4; y; 

3TT^ ^^pJ^ ^tictt i, 13^7^' 333^4 f :- 

3?3f3 ^ "STT^ 3TnTfTT^f : 

'’ 8 ( i) ^ri 33 4 fjTfr^ m3 m 7 ^ arm arf^^jmi 333 rt t;^ f:, y aOoRrfr.i; 

■ 3^3 m T* Rire ^ 3tfR ^ 73 yrr^ ferit m3Tl^^^7473^tn:y arfm:?/ 3 ; if ,71 

3!? R a7T3f3 3R 37^ i 


1. ^ ^ ^ 3TNf3 3!3 mt 3fmt, 37^4 osrf^ ^ -q 33mi 337 T 33 ^ f^r 7743 7 ^ 3 ^ 

373T Rim i 3^ TTfem 777337 Rf STR ocrf^ ^ I 

2. 33-RI7T ( 1 ) ^ 37qt3 UR4* 37731% 77^33 37f»m% 3% f%fe3 F’T R 3% 3mTTf7 337 77337 RTfmrfj yr' iinv^y-,..;, 

"t ^ ^ ^ ^ 3fl7 %7ft 77Hl afTTlm’ 3 % ^3 ^ 

R%R^Ft,3m^W71Rl Rf 37TR?m77Rmi^RTcTlRI7T7^R3-m f 1 ) -^arm 3lf^47jfR3 ^jfq R Rl m yfq 
-. RT 377 37 ^ 37fR37T7l ^ 77%% % m fm^ Rj ^ 7:^4 ^ ^ ^ 3Tf^mxf W. qq'q q 3 ?iq^ q-q 

-7 am) fmrfm sfh: 377 ^ ^ rr qi rurrifI % 37rm7^ 77%3 77^77 rt ^ 77 % . 


3 , :r;r yy y qmFTT ^ f^73 R? oZTIRcI tqqT ^>^7 R 1^33^ TTR^r 37TRRI 317 RfcTRIZ q 7^3 RT mi R: jq :;,y y; 

BTR.Rfq ^RI xrql R RT 377 R7 ^ 37fR3R7 ^77 37lR%3R ^ 37 m 3Tlm 377 fm 3713 f l” 

f%Rm 3 ; wm %, Rfm^ 13RR37, I , R73lm ^577 7^, 37l c4R l d l- 700 001 34 333 371^7f4Rq 37 RO 
^ 373% 3TfR7JR3T 7R237 34.377. 2519, RITIt^ 27 R^, 1983 ^ RT7R % 773733, RF7 11, Tgm 3, RR-7R^ ( jj }. mm I [ 

I 983 ^ R34fm 77^ RTTrrTO f37R7 377371 I 




SI 35 


[vniTll—33^ 3(ii)] 27, 2()10/3TOfW7 6, 193_2 

( vm- ’) 

■3T^iW oFff^ 

(WT ) 


■^-1(^)II1M3TR/840-0910,7TT^9 2010] 

3?fM)TT ; 



TIFT ^ 

!i<HI HddlT] 

'FTI Md9l<] 


d^THld 



n 


TTTsqr 

WIT 





i. 


18 

29 

192 

F3rf?pn 

foddl^l 

0.2 S3 W] 


^ 0.283 ( c^Fmn) 


■qr 0.699 TT^ ( rTTr-iTn ) 

unr ^^Prqr ^ '^fr^ ’Jctts’ ; 

^ : 13/2 

'^1 ’TS33K'*3 ^ w tt^ i.3/2^wTimi 
^ i ^ strT^ ‘^1 ’ ^ Fncinl ‘^1 

( WT-'7§‘’ ) 




^-l(^)lIl/^33K/840-0910,711^ 9 1wq7, 2010] 


^ TIFT ^ 

MidKl 
fil^d TTTsqi 

FFI 


cTFTTTd 

r-^leff 

f-i'-M'Ml 

FF77 F 


TTl%d Ts"<eMi 

TTT^ 

_... 

_ _ 

1 . ^l^PH'-qi 

18 

29 

192 



1.362 ^ 

1.362 ) 

^ 3.366 TT^ ( efO^ ) 








TTR xj<^Piq i ^ mn-'Ta’' 3?f^ ^ : 

f^ ^ :9/3(^), 9/4(^T), 10/1, 10/2, 10/3, 10/4, 10/5 

ITPT-*^’ ^ "Htm : 


10 /1, 10/:, 10/3. HW. 105 '?nW3OT3/’p«l 

‘ 7^3 ’ ^ rnddl t I 


4408G1/10—3 
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^ 4’ ^ "crra ^ ^ ITSTO 10/5, 10/4, I0/3, 10/2, lO/l , 9/3 t"! ^ ^fmi (t 

TJTOt 1%^ tl 

( ) 


fiTFTT-%*<c<l4l ( TTKZT Tj^ ) 

[tW33' ^-l(^)llIAmm^84()-0910, cTTfteo 2010] 

7T^ 3TfTOTT ; 


TFT ^ Tim 

■^FFT 'licjK! 

FFI 1cl<41<l 



Tsrxn 

p.3WeT fTT^n 

X(. 

1 

1 

Tifexn^ 

qwu 



tF?T F 

1. 

IS 

29 

192 

MOExi^l 


i.317 FFI 







1.517 ) 


m 3.749 TT^ ( ) 


Tim ^ ^-'■rr’ ii 3if5TrT •5TT% XcTT^ : 

: 1 1/2, 1 1/3 

WT-'n’ ^ ^Rtm : 

^1 tt 2 t] 3 - 7 T 4 : ‘t| I ' TIJTI ^ 3 TRTI ^ f 33 tx ‘‘rf 2 ’-‘tI 3 ’ ^ W XI Tprcfl I 1 2 

^ ^ Xfmi ^ XTT«T '[pRcTt i sfk ‘T4 ’ Ti: i\ 

7 J 4 - 7 T 5 _t| I . ^ fK(7^ ‘ 7 ] 5 ’ ^ Tim ^ ’^pTTrft ^ 11 / 3 , 11 / 2 ^ ^ XTEit ^ Tpr/ft ^ ':ifr; iiRj'.xi; f 4 .< 

‘■ni ' m friXTrft tl 

( ) 

( -qu; ) 

I 7?t l(^)iII/^37R/X40-09!0, rTRteoftrW 2010] 

TTxft aifsmJTT : 


TFT TTT TF 

TJTTT Hci^lTI 

TTTTTcIR] 



Iftxt] 

KV^r: 



xifer xR&xi 

xrf%n XR3TT 

xf^ 



TFTT ' 

tI 

4Hj94I 

iS 

29 

192 

TTfRTT 


3.5S6 

FT 






•^ci ; 

o 

3.586 

trer ( tftft ) 


XIT 8.861 (RTT'iTTT) 

um isn^fw ^ xhtt-'x!’ aqfe :3 tt% xfit? : 

tariff : I 2/1 , 12/2, I 2/3 











—yu4 3(ii)] 27, 20lO/3TlI?Wn 6, 1 932 
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<mTT-7Er’ : 

^l . T^2--EG-’q4-'^l : T TTR ^ 3TR^ ^ t sflT 2- ‘'eo'-‘^ 4’ ^ ^pTTcft ^ 

12/2, 12/3, 12/1 1^ I2/2^^77t^'^!r^t alll ^‘'^l ’ "97 tl 


( WT-'T^’) 


'Jl*I^Pl«4l Ml'eh 


I TM^U 7Tt-lll/^3TR/840-0910, hkIo 9 2010] 

SrftlcRTT : 

■gTR TITO ^ TR '57PTT'73^ T^n ^<tr\AZ 

^RiCI W<SMI '77t%^ 7 h'<2^i 71^1 

I. ^^r44! 18 29 192 


f^5MT 

t^ZX “R' 

■qTlfTT^ R5'<7<=(isi 7.827 “^IFT 

7.827 ( rrmr^T ) 

'm 19.341 ( rFwn) 


TjTiT v^ii^Pf zrr ^ »nTT'‘T’ arf^ "stt^ toitsf : 

M'J^;3/I (WT), 3/2, 4(^), 5/1, 5/2, 5/3 (HFT), 5/4, 5/5, 5/6, 6, 7/1 ('^),7/2 

WT-‘^’ #x|T ; 

^1 ^ '^r ( ^ ^ t alk Tim ^ W 7/1 , 3/1 . 4 ^ TpTTrft t m 

ftmml ti 

■^2- ■^3-^4-^5-^6-^1 : ^ 1%=5 3 '-T 4 '-*'5' 5^ 6* ^ ^ ^ 71^4/ 5/3, 5/2, >■' I . . 

7/1 TflmT 73 ipRrft ^ 3T^ 3TT^^ *^ ! ’ m fHcld] fl 

(^-‘^’) 

•3T^f=raT srlT*^ 

f^T??IT-Rj'<c<l37 ( TI^ ) 

I TWTU Tft-l(^)llI/4ft3m:/840-0910,'4R^ 9 fTTfmR, 20101 


' m 


IR^ 3Tf?WT : 


Tim ^ ^ 

tJTPTT 473171 '^'"0 ^T73Tfr 

314^144 

cT^Tflel 1370 



mf%^7TX^ 70%^ 77241 

77^ 


^44^ •• 

1. 4H,nmT 

18 29 

192 

OflOrlOI 17534142 

(1.9:^' ■•’'1 




ctici ^3 : 

0.97 5 XX-'^r i 3430 ) 


Tf] 2.409 ( 7^1*471 ) 


VT^ ^x^PiTlI ^ 37StT ^ TST^ : 




IHak! II -Si,c.3(ii)( 


= NO^BER^^20i0/AGRAHAYANA 6, 1932 

^ : 56 


^1-■92-^3-^! 

’’pRcft F 3^ 3TRfVf^ 1 ’ xfT; ■!■[ 


W mr cT«TT f^2’.‘^ 3 ’ ^ ttj-^ 


( ) 

O 'c^ ^ 

f4c^-fl5»<;cjlSI ( Tr?2J ) 

[ t^i<=b ^'1 (^)IliA?t3TR/840 0910, 9 2010) ] 


^ TfTq ^ 




■5TPTT -^Z^Kl 

18 29 ]92 


irnr ^ it 3 ;^ f^ ^ : 

: 29 (^) 


cTFRt^ 






Jj 


RRfHRT 


0.282 

“iTRT 


^ ^ ; 

0.282 ( RTTiRR ) 


0.697 ) 


’ ^ -^ffrcrT : 


® I TC - 33 : ^ ^ ^ ™ ^ ^ ^ 39 ^ ^ ^ ^ V4 ^ „ 

^W3T>proit|^fir^'-a 3’^fTO^ti «m aft tjw .., 

^ 3 551 : tai 5?fe TOn 2>) ^ W5R >pp^fi t -4; .g I ',f, |l 

^Fpja)- 


() 

( "R^ ) 

I "R. ^ I (■?) 111 /'^m.'840-09 I 0, cT^ 9 20! 0 ] 


^ tor ^ 4TR 
U 




^'1] n T^ i4Z7^ 

T-R^n RraPf 2q%RT iqig^n 

18’ 29 192 


rTFRtRT 

fjTfRI 





fMRJ 'if 


RRfRRI 

ftiPTRiRn 

O..'i07 

'010 


0.567 

1.401 Tt^ ( HTT-RR ) 
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[^II— 3 (ij)] W^ 27 , 2010 / 3 HT?m 6 , 1932 

■onr ^ i7pt-‘'3t’ aif^rtr ^ ^ : 

W ^ : 61/1,61/2 

«rrn^-^iT’ ■?ftTn‘ «<ufH : 

^1-^2-^: r ^ t 3;^ TIR ^ W 61/2 ^ W ^ "5^ 1? 

^ 3’^1iTc=TcTttl 

^3-^4-^l ; ^ 4' ^ W^ >J'j|<d1 ^ TOTW 61/1,61/2 ^ ^ ^ d9=h< f 

r^f^T^tl 

( ^-'“5?' ) 

( WI ) 


[TT^Tf. Tft-l(^)III/^3TR/840-0910, cTRI^ 9 f+HclW^, 2010] 

37fyw : 



Tim ^ Tfrq 

^3HT M^clld 

TRIT McicjKl 

^dxr\^i 


r^oll y^'-hcrl 


■R. 


mf%oT WoMi 

mf^ioT +h'1s9i 

TtWU 


34" 


1. 


18 

29 

192 

wjfm 

1.036 

^TTO 


1.036 (m*mT) 

^ 2.560 TT^ ( c^Rmn) 

THTT ^ ^^7T-‘^’ 3Tf^ 'feir ^3TT% ^l^sill’ch : 

W ^ : 200/1,200/2,200/3,200/4, 200/5,200/6 

WT-'fT* *|ufH ; 

^1 -^2-^3 : ^ r ^ ^ t 3flT Tim ^yfH-’ll ^ W WTT^ 200/1 , 200/5, 200/2, 200/4, 200/3,200/6 ^ ^ 

rntm^mrsi c!«TTt^*^ 2’ ^Rm m Tpr^rt t 3'mfiR^ti 

?T3-■?T4-'5T1 : ^ ■'<31^ 4lVH'+> 200/3, 200/4, 200/2,200/5, 200/1 ^ TIT^I T1541 ‘'Jl 4' ^ RRI 34 '[-jI/oI ^ 

‘-51 r RT fert tl 

( ‘^T' ) 

3jT^fw 

f^-nj<cnfT ( TT^I ) 

( 43^m. mt-1 (^)I11/^3TR/840-09 10, rnft35 9 fw^, 2010] 

3Tto7rr : 



um m^T 

^TT’Tl HcTcIkI 


313 dM^ 

dP3Hld Pdcll 



34. 


flf^d 343^ 

3Tf%oT3^ 

3415^ 


774^ R 


1. 


18 

29 

192 

rnifrmi 

293.203 

iim 


293.203 t^RT (0431*1471) 
■m 724.534 ( oTTr^TT) 
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THE GAZETTE OF INDIA: NOVEMBER27, 2010/AGRAHAYANA 6,1932 [Part II- Si c 3(ii)! 

WR 3Tf%T 'felT ^ : 

(1) y<4)Kl : 

79(^),85(^),98, 100, 105, 134('*3PT), 214, 231,294 

( 2 ) ^ : 


38/4( «IFT), 39( ’^M), 41/1,41/2,42/1,42^2,43,44/1 (^), 44/2,44/3,45,46,47,48,49,50,51 /1,51/2,51 /3, 51/4,51 '5,5 i 6. 
52/1,52/2,52/3,52/4,52/5,53,54/1,54/2.54/3,55,57/1,57/2,57/3,57/4,57/5,59/1,59/2,59/3,63/3 ( W]), 80/1.80/2,80/3.8!. 
82,83,84/1,84/2,84/3,84/4,87/1,87/2,87/3,88,89/1,89/2,90,91/1,91/2,92,93,94,95/1,95/2,95/3,95M, 95/5,95/6.96.97.99 
1,99/2,101/1,101/2,102/1,102/2,102/3,103,106,107/1,107/2,107/3,107/4,107/5,107/6,107/7,107/8,107/9,107/10,107 i 1. 
107/12, 108/1, 108/2,108/3,108/4, 109/1, 109/2, 109/3, 110,111,112/1, 112/2, 113, 114/1, 114/2, 114/3, 114/4, 114/5, 115!. 
115./2,115/3,115/4,115/5,115/6,115/7,115/8,115/9,115/10,116,117,118,119/1,119/2,120,121/1,121/2,121/3,122,123 1, 12./ 
2,123/3,123./4,123/5,123/6,124/1,124/2,124/3,126/1,1262,126/3,126/4,126/5,126/'6,127/1( WT), 127.2,128/1.128/2(W). 
]43/3(^), 144/3(^), 145/l('qFT), 145/2(^), 145/3, l45/4(^), 145/5 (WT), I45./6. 145/7, 146/1, 146/2,147. 148/1, 148 
2, 149/1, 149/2,150/1, 150/2,151/1, 1512,152/1,152/2,152/3,152/4,152/5,152/6, 152/7, 152'8,152/9,152/10, 152/11, ! 52 12. 
152/13, 153/1, 153/2, 153/3(W), 153/4CqFT), I54(’qm), 155, 156,157,158/1,158/2,158/'3, 159/1, 159/2,159.2, 159/4. LS9 s, 
159/6,160,161/1,1612,162,163/1,163/2,163/3, !64/l(WT), 164/2,164/3,165/1 (^), !65/2(W), 166/1,166/2,166/3,167/ 
\(W]), 167/3, 167/4, 167/5, 167/6, 167/7. 167/8, 167/9, 167/10,167/11(^1), 167/12(W). 167/13 (“417). 167/14('4rTT). 167 
15(^FT), 168/1, 168/2, 171, 172/1, 172/2. 173/1, 173/2, 174, 175, 176, 177, 178/1, 178/2, 179/1, 179/2, 179/3, 179/4. 179 .\ 
180(-4FT), 181('4m), 181/2, 183(^), 185, 186/1(^), 186/2(^), 186/3(Wf), 188(^), !93/2(‘4m). 195. 196. 197, 198. 
199/1, 199/2,201 /1,201 /2,201/3,201/4,203/1,203/2,203/3,203/4,203/5,203/6,203/7,205'1,20.5/2,20.5/3,205/4.205c\ 205 6. 
205/7,205/8,205/9,205/10,205/11,205/12,206/1,206/2.206/3,206/4,206/5,206/6,207/1,207/2,208.2094,2094.210.2! i. 
212/1,212/2,213,215,216/1,216/2,216/3,216/4,216/5,216/6,216/7,216/8, 216/9,216/10,216/1 1,216/12,'216/13.216 ! l' 
216/15,216/16,216/17, 216/3,17/1,21 6 /3,1 7 /2,216/3,17/3,216/317/4,217,218,219.220,221,222,223,224,225 1.225 2. 
226,227,228,229/1,229/2,230,232,233/1,233/2,233/3,234/1,234/2,235/1,235/2,235/3.235/4,236/1,236/2.236/3.2364.237 
1,237/2,237/3,237/4, 237/5,237/6,237/7,237/8,238,239‘ 240/1 ,240/2,240/3,2404,2404.240.4). 241/1.241 2. 241 .3. 
241 /4,241 /5,241 /6,241 /7,241 /8,241 /9,241 /10,241 /11,241 /12,241 /13,241 /14,242/1,242/2,242/3,242/4.243'1.2437,244 |. 
244./2,244'3,244./4,244/5,245/1( ^), 245/2,246/1,246/2,246/3('RFT), 246/4,246.0,247( '4FT). 249, 250/!. 2502. 2.^0 3. 


250.34.250.5,250/6,250/7,250/8,251,252.255/3(^),261 ./2 (m), 262/2( m), 26.3 [W]), 264'1.264/2( W). 264 3.264 : 
264/5,264/6,264/7,264/8,264./9,264/10.264/11,264/12,264/13 (^), 264/14,264/15,264/16,264;^ 17,264'18.264'19,264 2( >. 


264/21,264/22,264/23,264/24,264/25(^), 264./26,264/27( m), 264/28(WT), 264 '29.26400.26401,26402,264/33. 26\ 
266/1,266/2,266/3,266/4,266/5.266/6,266/7,266/8,266/9,266/10,266/11,266/12,26603.266/14,266/!5. 266/16. 266 1 7, 
266'1 8 , 266/19,266/20,266/21 , 266/22,266/23, 266/24,266/25,266/26,266/27,266/28,26609,26600.266031 . 266 32. 266 3 7 , 
267,268/1.268/2,268/3,269,270.271,272/1,272/2,272/3,272/4,273/1,273/2,273.0.273/4,273/5.273/6,274 1,2740.271 /. 
275,276,277,278,279,280/1,280/2,281/1,281/2,282/1,282/2,283/1,283/2,283/3,284/1,284/2.285/1' 285 / 2 ! 285/3 ^285 1 
286/1,286/2, 287,289.290,291/1,29i 0,292,293,295,296/1,2960,297,298,299,300,301/i, 301 /2.302,50.1/1.3010.303 0.30.7 
1,305/2, 305/3.305/4, 305/5, 305/6,305/7,305/8, 305/9,305/10,305/11,305/12, 305/13, 305/14,305/15.305 1 6. 305 1 
305/18,30.V i q, 30500,305/21,30.502,305/23,30504,305/25,30506,305/27,30508,30.5.09.305/30.30.7/31,305 ,32.305 31 
305/34,30.5/35.30506,30.5/37,305/38,305/39,305/40,305/41,305/42,305/43,305/44,305/45,30.5/46.305/47,305 48,305 19’ 
305/50,305/51,305/52,305/53,305/54.305/55,305/56,305/57,305/58,305/59,305/60,305/61,305/62, 305/63! 305/64^ 305 0^ 
305./66,30.5./67,305/68,306,307,308/1.308/2,309,310,311,3 12/1 ,312/2,313/1,313/2,314/1.31 4 / 2 , 314.1,315.318. 


^1 -^2 : trgr TIFT ^rgfrqT "A’ ^ ^ tart ft 1 ' ^ t frit fr FRFt i ^tr rtr 'r/vt 

128/2 ■R "[pjRcTtP miT TTSF) FR FRcft t ‘RTTF TRsFT 127/1 R pTRR fpRcft f 3TTT ‘R 2 ' 

FT fiRRft ti 


^ 2-^ 3-^ 4 

5-^ 6 : 3 ’ - 4 ’ - 5 ’ ^RlTT R ^ "Rife 127/1, 127/2 FR FTIF 

RPHi R TRTFR ■’pTRTt ^ fFTFT^ "R ^JFFR "IpRcft't fFR 'RTTc TRsFfFT ! 07/2, i 15/6, 1 1.7 ', 
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II—3(ii)] MlTrT27, 2010/3TWFT^ 6. 1932 

115/10, 115/9, 115/4, 115/2, 124/3 ^ W^ltiTT ^ ^ ^ ^ ^ ^ 

TpTcft t 

^ 6 -^ 7-^ 8 - 

319-^10 : 12(r/6, 126/^, 126 1, 

126/2, 126/4, 126/3 126/4, 126/2, 126/1, 126/5, 126/6 ^ ^ ^ ^ 

7^ 143/3 "97 10''97fiTc7fTttl 

^ 10 -^ 11 - 

^ 12 -^ 13 : -‘^ w W3T i43^irr^^F7cf[1^f^;^ 

7 T^ ^ ■^ 77 ?fr t 145/2, 145/5, 145/1, 145/4, 144/3, 153/2, 153/3, 153 4, i>l, 

164/1, 165/1, 165/2, 167/1 ^ 1W<S4i=h 167/11, 167/12, 167/13, 167 14, 

167/15 ^ W 77t^ ^ WWC t ffR - 5 ^: -cclfe WTT^ 180, 180/1, 181/2, 188, I 86/1 . I 86 , 2. 
186/3 ^ ^ ^ 13 ' rncinl tl 

^ 13-*^ 14- 

^ 15-^ 16 : TIFT ‘ oT 14’ sftT*^ 1 5 ’ FTTT ^Td ^r’is^lt+v 186/3, I 85, I 78/2, I 77. 

176, 175 FTf TTIfT 'J'Ji/clt t 3^^: ‘ ^T 16' FT fncrldl 11 

^ 16--F 17- ^ 18- 

/F 19-^20 : 17’-^ 18',-'^ I 9 ’^FTTT ^^piTcft ^ WTTT§^ 1 72/ 172/2, HI. 

167/3, 167/9, 167/8, 167/10, 167/6, 167/4, 159/5, 159/6, 159/3, 159/1, 159/2, 159,4, 158/3, 1581 
FT! w TTfFT ^ t w T^ 154 ^ "ipRcff t W TT^'4I 1 56. 1 52 1. 

152/8, 152/9, 152/10,152/11, 152/5, 152/3, 152/4, 152/1,151/2, 151/1, 150/2, 150/1, 14N,'2, 147, 
146/2, 146/1 F7t TTNI FFTFR ipfT^ f TT^FI ^ fFHTt FFTFR TpR/fl 7- 37TT 
20 ’ FT 1 f^ ii 


^ 20 ^ 2l-^ 22- 

■3T23-‘F 24-^ 25 : tT3T FTF 21 ’ - 22* - ‘^23 ' ^ 24 ^ FTTT "F ‘'pRcIT ^ F^TT TTT?TI'4, .. Kr 

209/2, 209/1, 208, 207/2, 207/1, 206/2, 206/3, 206/4, 206/5, 205/3, 205/5, 205/9. 208 8, :ff 7. 
205/12, 205/2,205/1,205/11,205/10 fFR 205/1 1.205/1 , 205/4,205/2, 205/6,20.vF Fit W ^H1 F' 
WIFTT i TT^ ^ IFFTTT ^ eTFFR t fFR FF3 TRsFRI 203/2, 203 1 , 203 •■, 

203/3, 203/4, 203/6, 203/5 Fit W T^ ^ "5^ ^ ^ ^ 

’ft 25 ’ FT fFrFrt ^1 


FT 25-FT 26-ft 27 
‘F 28-FT 29-FT 30 
FT 31 -ft 32 


tTFI FFT FT^fW F ^ 'FT26’-' ‘ft 27’-‘ft 28’-'ft 29' ‘ft 30 ’ ‘ft 3 l’ ^ FTF F ’[FTOt fllT 
TtTsFfFT 201/4, 201/3, 201/2. 201/1 201/2, 201/3. 201/4 ^ W TTtFI^ FTFFT t^ITTII 

TT^ ^ F T^TFFTT ■JFfTTlt t 3TtT W TRsFfFT 199/ 1 , 1 98, 1 97 FTf WTTtFT F FfW Tpirfl] ^ 
fFTT TTFF 7 "F fFFTFT FFS TTWlfFI 196, 195, 1 93/2 Fit FTgl TtIhI "F f^TOFT ’|FITrU ,, :>tlT 

tF^ ‘FT 32' FT fFcIFt tl 


F 32 F 33-F 34- 
F 35-F 36-F 37 


F38 : ^TTiFFT5f^F^‘F33',-‘F34’,-‘F35*,- ‘^36’, ‘ F 3 7 ’ ^ FTTT ^ W WTTF 

193/2, 195, 214 (TT' T FTTt TT^), 305/6, 305/5, 305/19, 305/10, 305/25, 305/7. 30,'' I 3, 30>'22, 
305/16, 305/33, 308/2, 308/1, 309, 310, 311, 312/1 , 312/2, 314/1, 314/2, 315, 30^'^8, 30>'.M}, 
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305/61, 305/48, 305/17, 305/66, 305/64, 305/8, 305/26, 305/11, 305/65, 305/1, 305 34, 303 3. 
303/3, 303/1,299,298, 297, 296/1,296/2, 295, 294 (fK'+lO ^), 293,292, ^ ^ 

^ 38-^ 39-^ 40- 

^41-^42 : ^TTTR^Tgf^^f%^‘^39’/3f4o’, ‘of 41’ 264/29, 264/26, 264 23, 

264/22, 264/21 t Tffe9l<4) 264/2, 264/27,264/25, 263,262 '2 

261/2^ 'fpRcft t 261/2, 264/20, 264/28 ^ ^ 4^ 34 ^ 

34^i<=h 264/28, 264/13, 245/1, 246/3, 247 ^ ■^■4/dI t 1^3 414 ^41'cf, 247. 236 1 

236/2, 236/4, 236/3, 235/4, 235/1,235/3, 235/2, 234/1,233/3 ^ W 7TM V TpTTcfl 7. 74 Tt 
42 ’'94 fir^ tl 

^ 42-^ 43-^ 44- 

^45-^46-^47 : TJFUTgfiqi ^ ‘^f 43 \ ‘3f44 ’^ ‘^45’, 46' ^ ^ tj^TTcTI 434s=4T^ 232. 240, 

250/1, 250/2, 250/3, 250/4, 250/5, 251, 252, 255/3 ^ ^ 43mT ^ cTTO TaTTcft 7 ^ xp^ 
255/3 6W3 ’pHTlt 9riTd M’<2qi’=b 255/3, 252, 251,250/8, 231 (4T3^7T4r 44^} 79, ( xfT^-pi 

■9139]), 59/3, 59/2 ^ W TTtilT ^ ^^3 ipTTcft t BTR ^ 47 ’ -93 fErTRI 7\ 

^47-^ 48-3f 49- 
^ 50-^ 51-^ 52“ 

^53 : t3^W3^Tgf^^t^‘3r48V^49’,‘^50’, 51 ^52' ^ Rm 43’pTT/fT ^ ^ xfT^ 

59/2, 59/1,54/2, 54/3,54/1,49, 45,46 f9>3 45, 41 /2, 39, 41 /1,44/1,44/3, 44/2,43 RR joim 
^ cTOR TpRclt f 44 53 ’ -94 fRc4t tl 

^ 53-^ 54-^ 55- 

^56-3f57 : 54’/of55»/^56-^T^^Tpf^^T^,^44;2 14 

^'43d1 ^ 44fs?fj 44/j 7^ ^pRcfl t f974 RTH 44329f97 44/1,44/2, 44/3, 51/4, 5l 4, 
51/6, 51/5, 51/1, 52/1, 52/2, 52/3, 52/4, 52/5, 53, 55, 54/2, 59/1,79 (44497T4! RTRIT) 4 RTRl 
^ 4T9974 TpRrft f 3^14 W 44^ 57/3 RX 57 ’ R3 fRc9cf^ tl 

^ 57-^ 58-^ 1 : t33T TTIR ^TgfRRT ^ 58 ’ cTW3 3p3T4cTt ^ 34*32^414 57/3, 57/5, 79 (444Rim ^ 

W TTtRI ^ ROm ■J5R?fl t 34^4 34T^R93 l' R4 fR^ tl 

c^ci 4T^ 3Tf^chK ; 






J14WR 997 ^ 9 

RPT --97 

97 

I R 97 3 

0.283 

0,699 

RR -4^ 

49 

1 R 49 4 

1.362 

3.3(>6 

Wl -R 

9 1 

^9 5 

1.517 

3.479 

RFi -R 

9 1 

■994 

3.586 

8.861 

RT9 -7S" 


1 43 75 ^ 6 

7.827 

19,341 

'919 -R 

R I 

^93 

0.975 

2.409 

■9T9 

^ 1 

7^ ^ 3 

0.282 

0.697 

'9T9 

^ 1 

7 ^ 9 4 

0.567 

1.401 

9T9 

^ 1 

7^^4 

1.036 

2.534) 

■919 -R 

R i 

^ 73f 58 

293.203 

724.534 



310.638 t^ier 

767.617 TT'clTg' 
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(«nF»T-'7’) 

i^tcTT-f^-<oii4i (-RST ) 

^-l(^)ni/^37R/840-0910, cTT^ 9 feP^R, 2010] 
aiteilT : 


5^H iJlH ^ "^TR 



•ms2n 



1. ^srgfTm 

18 

29 

192 


14.725 W] 





14.725 ) 


^ 36.387 XTEF^ (^rWT) 

73^ a^ftraFTTT ; ( RR ~z ) 

unr irgfw ^ 3Tf^ ^ ^ ^ xpife ttootsp : 

^ : SC’Tm), 11/1,26/1 (^), 26/2 (^), 58 

71-Z2-•23-'34: TIR ^srgf^t!§T ‘7 T ^ 3TR^ ^ t 3?^ ‘Z 2*7 3 ' ^ Wf ^;pR?ft ^ W 
26/1, 11/1,8 ^ W cPm TprTcft f ^ ‘Z 4’ tl 

74-75-76 : ■Jim T^' Wn 8 ipSR^ t ^ ‘7 5 ' ^ ^pRcft 8 ^ 

•#qT •JpR^ t 3^ ' 7 6' t i 

7 6-77-78-79-710 : 'm ■^'‘Z 7’,‘7 8’, *7 9’^ m ^■^I<+. 26/1,26/2 

^ •J^ ^ W WlfsFi 26/2, 26/1 ^ fkRt 

710-711-712-713- 

714-715-716-717: ^3Pr^5ig^icft^‘7 11', ‘7)2’,‘7 13’, '7 14’, 7 15”, ‘7 16’^^^ ^ W 26 1 , 
58 26/1 ipRcft t ftiT 26/1 itWZ TpR# t 3m f^ 

‘7 17’m^^l^ tl 

717-718-719-720 : Um‘Z 18’, ‘7 19’^ W ^ TprTcit ^ W 26/1 •^ 

t 3lk ^ ‘7 20’ tl 

7 20-7 21-71 : 26/1 1pR?ft 1'f^ ‘7 21 ’ '^ ^ -^^RWl ^ 7T^ 26/1 ^ ^ 

#qT ^ 13fk 3Tf^^ '7 r m fi 

(w»r-‘'5’) 

ITJJPfJIT flpiTcji 

( wsE( -g^) 

U -^ft-l (i)Ill/^3m/840-0910, ■cTRtia 9 tem, 2010] 
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7?^ arfsigjTT : 


chH ym ^ dm 

’57HT 42cip] 

mTTyzgift 


d?i4ftr- fmm 

f^''i 



^(^<4 4lVsRl 

imsTn 



t. 

IS 

29 

192 

mrfTRT’ SI i.3/v4 

'‘TTO 





1.364 ( HJI^) 






yr 3.371 (HWI) 



‘-g') 


w\ ^ ^ 3th : 

^ : 26/1 ( '3FT) 

W! ‘^’ : 

3\ - : Vm TPT ‘3 r ^ 3TRn ^ ^ C-^ffT ^ -2 ’ ' ^ 3 ’ ‘S’ 4 ’ '■4: RTR R WdT 42 

FRsRi 2'■' 1 o ^ #Ti7 i\ f 3m ‘ ^ 5 ’ m tmrnfr ? i 

'd 5-'3 I : tmi /:r - T .71 26/1 ^ Tprrm r 3m im^'mp ‘75 1 ' rt fir^rfi i 


31^ 

() 


'3T^f%?n' ortTeh 


1^TRT-%7^c|'rai (-qElT ) 

I V. Fit i(^)iii/sTt3Tr3/s4o (i‘; 9 femm, 20io[ 

^srmr STfsicmT ; 


'f.'R mR ^ mq Tppn 

mn '-li-dKl 

Timro 

TTFTtrd 

OT-fT TlRR-Od 
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f3T?Tr-R}-<<ii5i () 
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3Tfqg;rr: (wT-‘Tir’) 

Tim 'jII^Ph^I ^ feir ^ ^ : 
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New Delhi, the 25th November, 2010 

S.O. 2923._Whereas by the notification of the Government of India in the Ministry of Coal number S.0.1709 

dated the 9th June, 2009, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-II, Section-3, sub¬ 
section (ii) dated the 20th June, 2009, the Central Government gave notice of its intention to prospect for coal in 407.00 
hectares (approximately) or 1005.70 acres (approximately) of the land in the locality specified in the Schedule annexed to that 
notification; 

And whereas, the Central Government is satisfied that coal is obtainable in a part of said land prescribed in the 
Schedule appended to this notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire all rights 
in or over the land measuring 310,638 hectares (approximately) or 767,617 acres (approximately) and 59.302 hectares 
(approximately) or 146.541 acres (approximately) in Mining Rights described in the Schedules. 

Note 1: The plan bearing number C-1 (E) IIl/GR/840-0910, dated the 9th September, 2010 of the area covered by this 

notification may be inspected at the Office of the Collector, Chhindwara (Madhya Pradesh) or at the Office of 
the Coal Controller, 1, Council House Street, Kolkata (Pin-700 001) or at the Office of the Western Coalfields 
Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows: 
Objections to Acquisition: 

“8(1) Any person interested in any land in respect of which a notification under Section 7 has been issued may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land 
or of any rights in or over such land. 

Explanation.— 

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person, 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make 
a report in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such 
land, or make different reports in respect of different parcels of such land or of rights in or over such land, to ihc 
Central Government, containing his recommendations on the objections, together with the record o! proceedings 
held by him, for the decision of that Government. 

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim 
an interest in compensation if the land or any rights in or over such land were acquired under this Act. 

Note 3 : The Coal Controller, 1, Council House Street, Kolkata-700 001 has been appointed by the Central Government 

as the competent authority under Section 3 of the said Act, vide notification number S.O. 25 19 dated 27th Ma>. 
1983, published in Part-ll, Section 3, Sub-Section (ii) of the Gazette of India, dated the 1 1 th June. 19X3 

SCHEDULE 

(PART-‘A’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan number: C- 1(E) ni/GR/840-0910, dated the 9th September, 2010] 


4408GI/10—5 
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ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Rem:uk 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.283 

Pan 


Total: 0.283 hectares 
(approximateK) 
or 0.699 acres 
(approximately) 

Plot numberto be acquired in Part ‘A’ in village Jamunia: 

Tenancy land : 13/2 

Boundary description of Part ‘A’: 

A1-A2- 

A3 - A1 ; Line starts from Point ‘A 1’ and passes through village Jamunia along the outer boundary of plot number 13'2 and 
nearby Point ‘A2’ -‘A3’ and meets at starting Point ‘AT. 

SCHEDULE 

(PART-‘B’) 

JAMUMA BLOCK 
PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH) 
[Plan number: C-1 (E) lII/GR/840-0910, dated the 9th September, 2010] 

ALLRIIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Rcmtirk 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.362 

Part 


Total: 1.362 hectares 
(approximately) 
or 3,366 acres 
(approximately) 

Plot numberto be acquired in Part ‘B’ in village Jamunia : 

Tenancy land: 9/3(P), 9/4(P), 10/1,10/2,10/3, 10/4,10/5. 

Boundary description of Part ‘B': 

B1 -B2-B3 : Line starts from Point ‘Bl’ in village Jamunia and passes nearly Point ‘B2’ through plot number 9 3 and 
9/4, then passes along with the outer boundary of plot numbers 9/3,10/1,10/2, 10/3,10/4. 10/5 and meets at 
Point‘B3’. 


B3-B4-B1: 


Line starts from Point ‘B4’ along with the outer boundary of plot numbers 10/5,10/4,10/3, 10/2, 10/|, 9 3. and 
meets at starting Point ‘B1’. 
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SCHEDULE 

(PART-‘C’) 

JAMUNU BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


[Plan number: C-1 (E) lll/GR/840-0910, dated the 9th September, 2010] 
ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1. 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.517 

Part 


Total: 1.517 hectares 


(approximately) 
or 3.749 acres 
(approximately) 


Plot numbers to be acquired in Part ‘C’ in village Jamunia : 

Tenancy land: 11/2,11/3 

Boundary description of Part ‘C’: 

C1-C2- 

C3-C4 : Line starts from Point ‘CT in village Jamunia and passes nearby Point ^C2’-‘C3’ along with the outer 

boundary of plot number 11/2 and meets at Point ‘C4’. 

C4-C5-C1 : Line passes nearby Point ‘C5’ along the outer boundary of plot numbers 11/3, 11/2, and meets at stmung 
Point‘Cl ’. 

SCHEDULE 

(PART-‘D’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


[Plan number; C-l(E) lIl/GR/840-0910, dated the 9th September, 2010] 

ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1. 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

3,586 

Part 


Total: 3.586 hectares 


(approximately) 
or 8.861 Acres 
(approximately) 


Plot numbers to be acquired in Part ‘D’ in village Jamunia : 

Tenancy land: 12/1,12/2,12/3 
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Boundary’description of Part‘D’: 

D)-D2-D3- 

D4-DI Line starts from Point ‘Dl’ in village Jamunia and passes nearly Point ‘D2’-‘D3’-‘D4’, along with the outer 

boundary of plot numbers 12/2, 12/3, 12/1, again 12/2 and meets at starting Point‘DIL 


SCHEDULE 

{PARr-‘E’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 
I Plan number; C-I(E) in/GR/840-0910, dated the 9th September, 2010| 

ALL RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1, 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

7.827 

Part 


Total; 7.827 hectares 

(approximately) 
or 19.341 acres 
(approximately) 

Plot numbers to be acquired in Part ‘E’ in village Jamunia : 

Tenancy land : 3/1 (P), 3/2,4(P), 5/1,5/2,5/3(P), 5/4, 5/5,5/6,6,7/l(P), 7/2. 

Boundary description of Part‘E’: 

• • Line starts from Point ‘El’ in village Jamunia and passes through plot numbers 7/1,3/1 4 and meets at Point 

‘E2’. 

L2-L3-}:4- 

i:5-lT)-i;i: Line passes nearby Point ‘E3’ - ‘E4’ - ‘E5’ - ‘E6’ along the outer boundary of plot numbers 5/3, 5/2, 5/1, 5/5, 

3/2, 7/2, 7/1, and meets at starling Point‘El’. 


SCHEDULE 

(PART-‘P) 

JAMUNIA BLOCK 
PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH) 
I Plan number: C-l(E) in/GR/840-0910, dated the 9th September, 2010) 

ALL RIGHTS: 


Area in Remarks 
hectares 


_^18 29 192 Parasia Chhindwara 0.975 Pari 

Total: 0.975 hectares 

(approximately) 
or 2,409 acres 
(approximaleb) 


SI. Name of Old New Settle- Tahsil District 

No. Village Patwari Patwari ment 

Circle Circle number 

number number 
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Plot numbers to be acquired in Part ‘F’ in village Jamunia: 

Tenancy land: 56 

Boundary description of Part ‘F’: 

F1-F2- 

F3 - FI : Line starts from Point ‘FI ’ and passes through village Jamunia along with the outer boundary of plot number 
56 and nearby Point ‘F2’ - ‘F3’ and meets at starting Point ‘FI’. 

SCHEDULE 

(PART-‘G’) 

JAMUNU blcx:k 

PENCHAREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 


I Plan number: C-I(E) III/GR/840-0910, dated the 9th September, 2010j 
ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.282 

Part 


Total: 0.282 hectares 


(approximately) 
or 0.697 acres 
(approximately) 

Plot numbers to be acquired in Part ‘G’ in village Jamunia: 

Tenancy land; 29(P) 

Boundary description of Part ‘G’: 

G1-G2-G3 : Line starts from Point ‘Gl’ and passes nearby Point ‘G2’ through village Jamunia along with the outer 

boundary of plot number 29 and meets at Point ‘G3’. 

G3-G1 Line passes through plot number 29 and meets at starting Point ‘GI 

SCHEDULE 

(PART-‘H’) 

JAMUNIA BLOCK 
PENCH AREA 


DISTRICT CHHINDWARA (MADHYA PRADESH) 
jPlan number: C-I(E) III/GR/840-0910, dated the9th September, 2010] 

ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.567 

Part 


Total: 0.567 hectares 


(approximately) 
or 1.401 acres 
(approximately) 
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Plot numbers to be acquired in Part ‘H’ in village Jamunia: 

Tenancy land: 61/1,61/2 
Boundary description of Part : 

HI - H2-H3 Line starts from Point ‘HI’ in village Jamunia and passes nearby Point *H2’ along with the outer 
boundary of plot number 61 12 and meets at Point ‘H3’. 

H3-H4-H1 Line passes nearby Point ‘H4’ along with the outer boundary of plot numbers 61/1, 61 2 and meets at 

starting Point‘HI’. 

SCHEDULE 

(PART-*!’) 

JAMUNU BLOCK 
PENCHAREA 

DISTRICT CHfIlNDWARA(MADHYAPRADESH) 

[Plan number: C-l(E) III/GR/840-0910,dated the 9th September, 2010| 

ALL RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Rematk 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

1.036 

Pan 


Total: 1.036 hectares 
(approximately) 
or 2.560 acres 
(appn)ximately) 

Plot numbers to be acquired in Part ‘I’ in village Jamunia : 

Tenancy land: 200/1,200/2,200/3,200/4,200/5,200/6 
Boundary' description of Part ‘I’: 

11-12-13 Line starts from Point ‘H’ in village Jamunia and passes nearby Point ‘12’ along with the outer boundary 

of plot numbers 200/1,200/5,200/2,200/4,200/3,200/6 and meets at Point ‘13’. 

13-14-11 Line passes nearby Point ‘14’ along with the outer boundary of plot numbers 200/3, 200/4, 200/2, 200/5, 

200/1, and meets at starting Point ‘11’. 

SCHEDULE 

(PART-‘J’) 

JAMUNIA BLOCK 
PENCH AREA 

DISTRICT CHHINDWARA (MADHYAPRADESH) 

I Plan number: C-l(E) lll/GR/840-0910, dated the 9th September, 20101 
ALL RIGHTS: 


SI, Name of 

No. Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 Jamunia 

18 

2^) 

192 

Parasia 

Chhindwara 

293-203 

Part 

Total: 293.203 hectares 
(approximately) 
or 724.534 acres 
(approximately) 
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Plot numbers to be acquired in Part ‘ J’ in village Jamunia : 

(1) Government Land: 

79(P), 85(P),98,100,105,134(P),214,231,294 

(2) Tenancy land : 

38/4(P), 39(P), 41/1,41/2,42/1,42/2,43,44/1 (P), 44/2,44/3,45,46,47,48,49,50,51 /1,51/2,51 /3.51 /4,51 '5,51 6.52 1, d2 2, 
52/3,52/4,52/5,53,54/1,54/2,54/3, 55, 57/1,57/2,57/3,57/4,57/5,59/1,59/2,59''3,63/3 (P), 80/1,80.2,80/3. 81,82, 83. 84 1. 
84/2,84/3,84/4,87/1,87/2, 87/3, 88,89/1, 89/2, 90,91/1,91/2,92,93,94,95/1,95.2,95/3,95./4, 95/5.95.''6. 96,97. 99 1.99 2. 
101/1,101/2,102/1,102/2,102/3,103,106,107/1,1072,107/3,107/4,107/5,107/6,107.7,107/8,107/9,107/10.107 IL 107 12, 
108/1,1082,108/3,108/4,109/1,1092,109/3,110,111,112/1,112/2,113,114/1,1142,114/3,114/4,114/5,115 1.115 2,115 3. 

115/4,115/5,115/6,115/7,115/8,115/9,115/10,116,117,118,119/1,119/2,120,121 /1,121/2, 121 .'3, 122.123'1,123 2. 123 3. 
123/4,123/5,123/6,124/1,1 24/2,1 24/3,126/1,1 26/2, 1 26/3,126/4,1 26/5,1 26/6,127/1(P), 127/2.128/1, 128 2(P), 143 3(P). 
144/3(P), 145/1(P), 145/2(P), 145/3,145/4{P), 145/5 (P), 145/6,145/7,146/1,146.7.147.148/1,148.'2, 149/1,149'2.150 1.150'2. 
151/1,151/2,152/1,152/2,152/3,152/4,152/5,152/6,152/7,152/8,152/9,152/10,152/11,152/12,152/13.153/1.153 2. 153 3(P). 
153/4(P), 154(P), 155,156,157, 158/1, 158/2, 158/3, 159/1, 159/2, .159/3, 159/4, 159/5, 159.'6, 160. 161/1, 161.2, 162. 163 1. 
163/2,163/3,164/1{P), 164/2,164/3,165/1{P), 165/2(P), 166/1,166/2,166/3,167/1(P), 167/3, 167./4, 167/5,167/6.167 7.167 8. 
167/9,167/10,167/11(P), 167/12(P), 167/13(P), 167/14(P), I67/15(P), 168/1,168/2,171,172/1.172.2,173/1,1732.174.175.176. 
177,178/1,1782,179/1,1792,179/3,179/4,179/5,180(P), 181(P), 1812,183(P), 185,186/1(P), !86/2(P), 186 3(P), 188(P). 193 
2(P), 195,196, 197, 198, 199/1, 199/2,201/1,201/2,201/3,201/4,203/1,203/2,203/3,203/4,203/5.203/6.203 '7. 205 1. 
205/^205/3,205/4,205/5,205/6,205/7,205/8,205/9,205/10,205/11,205/12,206/1,206/2,206/3,206./4,206/5,206.'6.207 1. 
207/2,208,209/1,209/2,210,211,212/1,212/2,213,215,216/1,216/2,216/3,216/4,216/5,216.'6,216/7,216/8, 216.''9, 2! 6' 10. 
216/11,216/12,216/13,216/14,216/1 5,21 6/1 6,216/17,216/317/1,216/3 17/2,216/317/3,216/317/4,217,218.219.220,221, 
222,223,224,225/1,225/2,226,227,228,229/1,229/2,230,232,233/1 233/2,233/3,234/1,234/2,235/l,235.'2,235 3.235 4. 
236/1, 236/2, 236/3, 236/4, 237/1, 237/2, 237/3, 237/4, 237/5, 237/6, 237/7, 237/8, 238, 239, 240/1, 240 2, 240/3. 
240/4,240/5,240/6,241/1,241/2,241/3,241/4,241/5,241 /6,241/7,241 /8,241 /9,241 /10,241 /11,241 /12,241 /13,241 /14.242'1. 
242/2,242/3,242/4,243/1,243/2,244/1,244/2,244/3,244/4,244/5,245/1(P), 245/2,246/1,246.a, 246.'3(P), 246 '4,246/5,247(P). 
249, 250/1,250/2,250/3,250/4,250/5,250/6,250/7,250/8,251,252,255/3(P), 261/2 (P), 262/2(P), 263(P). 264/1,264 2(P). 
264/3,264/4,264/5,264/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13(P), 264/14,264/15,264/16,264/17,264/18,264 1 9. 
264/20,264/21,264/22,264/23, 264/24,264/25(P), 264/26,264/27(P), 264/28(P), 264/29, 264/30,264/31.264/32. 264 33. 
265,266/1,266/2,266/3,266/4; 266/5,266/6,266/7,266/8,266/9,266/10,266/11,266/12,266/13,266/14,266/15, 266/16,266/|7, 
266/18,266/19,266/20,266/21,266/22,266/23,, 266/24,266/25,266/26,266/27,266/28,266/29,266/30,266/31.266/32,266 33. 
267,268/1,268/2,268/3,269,270,271,272/1,272/2,272/3,272/4,273/1,273/2,273/3,273/4,273/5,273./6,274/1,274,/2.274-3, 

275,276,277,278,279,280/1,280/2,281/1,281/2,282/1,282/2,283/1,283/2,283/3,284/1,284/2,285/1,285/2.285 3.285-4, 

286/1,286/2,, 287,289,290,291/1,291 292,293,295,296/1,296/2,297,298,299,300,301/1,301/2, 302,303'1.303 2,303 3. 
305/1,305/2,305/3,305/4,305/5,305/6,305/7,305/8,305/9,305/10,305/11,305/12.305/13,305/14.305/15.305j 16. ^’05; 17, 
305/18,305/19,305/20,305/21,305/22,305/23,305/24,305/25,305/26,305/27,305/28,305/29,305/30,305/31,305.32.305-33. 
305/34,305/35,305/36,305/37,305/38,305/39,305/40,305/41,305/42,305/43,305/44,305/45,305/46.305.'47.305,48.305,49. 
305/50,305/51,305/52,305/53,305/54,305/55,305/56,305/57,305/58,305/59,305/60,305/61,305/62. .305/63.305.'64.305-65. 
305/66,305/67,305/68,306,307,308/1,308/2,309,310,311,312/1,312/2,313/1,313/2,314/1,314/2,314/3,315,318 

Boundary description of Part ‘ J’; 

JI - 32 : Line starts from Point ‘ Jl’ on the bank of Nallah in village Jamunia then crosses Nal lah and passes through plot 

number 128/2, crosses Road, then passes through plot number 127/1 and meets at Point ‘J2 , 

J2-J3-J4- 

J5-J6 ; Line passes nearby Point ‘J3’- ‘J4’- ‘J5’ along with the outer boundary of plot numbers 127/1, 127/2, 

then passes along the Nallah, then again passes along with the outer boundary of plot numbers 107 2. 

115/6, 

115/7, 115/10, 115/9, 115/4, 115/2. 124 / 3 . then passes along the Road and meets at Point‘J6’. 

J6-J7-J8- 

J9-J10 ; Line passes nearby Point ‘ J7’- ‘ J8’- ‘ J9’ along with the outer boundary of plot numbers 126/6, 126/5, 126/1. 

126/2, 126/4, 126/3, again 126/4, 126/2, 126/1,126/5, 126 / 6 , then passes along the road, then meets at Point‘JIO’ 
on plot number 143/1. 

JlO-Jll- ^ ^ , 

J12-J13 : Line passes nearby Point ‘Jll’- ‘J12’ through plot number 143/2, crosses Road, then passes through plot 
numbers 145/2,145/5,145/1,145/4, 144/3,153/2,153/3,153/4,154,164/1, 165/1,165,-2,167/1 then passes along the 
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outer boundary of plot numbers 167/11, 167/12, 167/13, 167/14, 167/15 then again passes through plot number. 
180,181/1,181/2,188,186/1,186/2,186/3 and meets at Point ‘J13’. 

J13-J14- 

J15-J16 : Line passes nearby Point ‘J14’- ‘J15’ through village Jamunia along with the outer boundary of plot numbers 
186/3,185,178/2,177, 176, i 75 and meets at Point ‘J16’. 

J16-J17-J18- 

J19-J20 ; Line passes nearby Point ‘J17’- ‘J18’ - ‘JI9’ through village Jamunia along with the outer boundary of plot 
numbers 172/1,172/2,171,167/3,167/9,167/8,167/10,167/6,167/4,159/5, 159/6, 159/3, 159/1, 159'2.1594, I58'3. 
158/1, then passes through 154, and again passes outer boundary of plot numbers 156. 152 7. 152 8. 152 9. 
152/10, 152/11, 152/5,152/3, 152/4,152/1, 151/2,151/1,150/2,150/1, 148/2, 147, 146/2. 146/1 then passes alone the 
Road and meets at Point ‘ 120’. 

J20-J21- 

J22-J23- 

J24-J25 : Line passes nearby Point ‘321’- ‘J22’ - ‘J23’ - ‘J24’ through village Jamunia along with the outer boundary of 
plot numbers 210,209/2,209/1,208,207/2,207/1,206/2, 206/3, 206/4, 206/5, 205/3, 205/5, 205-9, 205 '8. 205 7. 
205/12,205/2,205/1,205/11,205/10, then again 205/11,205/1,205/4,205/2, 205 6, 205/7, then passes alone the 
Road and again passes outer boundary of plot number 203/2,203/1,203/7, 203/3, 203/4, 203 '6,203 5. then passes 
along the Road and meets at Point ‘ J25L 

J25-J26- 

J27-J28- 

J29-J30- 

J31-J32 : Line passes nearby Point ‘J26’- ‘J27’ - ‘J28’ - ‘J29’ ‘J30’- ‘331’ through village Jamunia along with the outer 
boundary of plot numbers 201/4, 201/3, 201/2, then again passes w ith outer boundary of plot numbers 201 2. 
201/3, 201/4, then passes along the Road, then 199/1, 198, 197, then again passes along the Road and passes 
outer boundary of plot numbers 196, 195, 193/2 and meets at Point ‘332’. 

J32-J33- 

J34-J36- 

J37-J38 ; Line passes nearby Point ‘333’- ‘334’ - ‘335’ - ‘337’ through village Jamunia along with the outer boundar> of 
plot numbers 193/2, 195, 214 (Govt.) Road, 305/6,305/5, 305/19, 305/10, 305/25, 305/7, 305/13,305'22, 305 16, 

305/33,308/2,308/1,309,310,311,312/1,312/2,314/1,314/2,315,305/58,305/50,305/61,305/48,305'i7.305 66. 

305/64,305/8,305/26,305/11,305/65,305/1,305/34,303/2,303/3,303/1,299,298,297,296/1,296'2,295,294 (Govt.). 
293,292 and meets at Point ‘ J38’. 

J38-J39- 

J40-J4I- 

J42 : Line passes nearby Point ‘J39’- ‘J40’ - ‘341’ through village Jamunia along with the outer boundary of plot 

numbers 264/29,264/26,264,/23, 264/22, 264/21, then passes through plot numbers 264/2. 264 27. 264 25. 263, 
262/2,261/2 and again passes along with the outer boundary of plot numbers 261 /2,264/20. 264 28. then auain 
passes through plot numbers 264/28,264/13,245/1, 146/3,247, then again passes along with theouter boundatv 
ofplot numbers247,236/1,236/2,236/4,236/3,235/4,235/1,235/3,235/2,234/1,233 3 and meets at Point \U2\ 

J42-J43- 

J44-J45- 

J46-J47 : Line passes nearby Point ‘J43’- ‘J44’ - ‘J45’ ‘J46’ through village Jamunia along with the outer boundary of 
plot numbers 232, 249, 250/1, 250/2, 250/3, 250/4, 250/5, 251, 252, 255/3, again passes along w ith the outer 
boundary of plot numbers 252,251,250/8,231 (Govt. Nallah), 79 then 59/3 and meets at Point ‘J47’, 

J47-J48- 

J49-J51- 

J52-J53 : Line passes nearby Point ‘J48’- ‘J49’ - ‘J50’ ‘351’ ‘352’, through village Jamunia along with the outer 
boundary of plot numbers 59/2,59/1,54/2,54/3,54/1,49,45,46, again 45.41 /2,39,41/1,44 3.44 2,43 and meets 
at Point ‘353’. 
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J53-J54- 

J55-J56- 

J57 ; Line passes nearby Point ‘J54’- ‘J55’ • ‘J56’ through village Jamunia along with the outer 

boundary of plot numbers 44/2, then passes through plot number 44/1, then again passes outer boundary of plot 
numbers 44/1,44/2,44/3,51/4,51/3,51/6,51/5,51/1,52/1,52/2,52/3,52/4,52/5,53,55,54/2,59/1,79, (Govt. Nallah) 
and meets at Point ‘J57’ on plot number 57/3. 

J57-J58- 

J1 ; Line passes nearby Point ‘J58’ through village Jamunia along with the outer boundary of plot numbers 57/3. 57 
5,79, (Nallah), and meets at starting Point ‘Jl’. 

Total-All Rights: 

Schedule/Line Area in Hectares Area in Acres 


PART-‘A^ 

‘AT to‘A3’ 

0.283 

0.699 

PART-‘B’ 

•Brto‘B4’ 

1.362 

3.366 

PART-‘C^ 

‘Crto‘C5’ 

1.517 

3.749 

PART-‘D' 

‘Drto‘D4’ 

3.586 

8.861 

PARI-F’ 

‘Eno‘E6’ 

7.827 

19.341 

PART-T’ 

‘KI’to‘F3’ 

0.975 

2.409 

PART-‘G' 

‘Gl’to‘G3’ 

0.282 

0.697 

PART-‘H’ 

‘Hrto‘H4’ 

0.567 

1.401 

PARI-M’ 

irto-i4’ 

1.036 

2.560 

PART-'J' 

‘JI’to-158’ 

293.203 

724.534 


TOTAL AREA: 310.638 767.617 

(approximately) (approximately) 

MININC; RIGHTS: 

“SCHEDULE” 

(PART-‘K’) 

JAiViUNlA BLOCK, 

PENCH AREA, 

TAHSILPARASIA, DISTRICT CHHIN[)WARA(MA1)HYA PRADESH) 
(Plaiinumbcr:C-l(E)III/GR/840-0910, dated the 9th September, 2010) 

MININC; RUGHTS: 


SI. Name of 

No. village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

I'ahsil 

District 

Area in 

hcctarc.s 

Remarks 

1 Jamunia 

18 

29 

192 

Parasia 

Chhindw'ara 

14.725 

Part 


Total: 14.725 hectares 
(approximately) 
or 36.387 acres 
(approximately) 

MINING RIGHTS:(PART-‘K’)- 

Plot numbers to be acquired In village Jamunia in Part - ‘ K': 


4408GI/10—6 
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Government Forest:— 


[Part II— Sfc. 3(ii)] 


8 (P), 11/1,26/UP), 26/2(P), 58 
Boundary description (Part-‘K’):— 

Line start from Point ‘KT in village Jamuniaand passes nearby Point ‘K2’ - ‘K3’ along with the outer 
boundary of plot numbers 26/1, 11/1,8 and meets at Point ‘K4’. 

Line passes through plot number 8 in village Jamunia and passes nearby Point ‘K5’ along the plot 
number 8 and meets at Point ‘K6’. 

Line passes near by Point ‘K7’ - ‘K8’ - ‘K9’ in village Jamunia along with the outer boundary of plot 
numbers 26/1,26/2, then passes through plot numbers 26/2, 26/1 and meets at Point ‘KIO’. 


Line passes near by Point ‘Kll’ - ‘K12’- ‘K13’ ‘KI4’. ‘K15’- ‘K16’ in village Jamunia along with the plot 
numbers 26/1,58, again 26/1, then passes through plot number 26/1 and meets at Point ‘KI7’. 

Line passes near by Point ‘K18’ - ‘K19* in villageJamunia along with the outer boundary of plot number 
26/1 and meets at Point ‘ K20’. 

Line passes through plot number 26/1 in village Jamubia then passes nearby Point ‘K2r and passes 
along the outer boundary of plot number 26/1 and meets at starting Point ‘Kl’. 

“SCHEDULE” 

(PART-‘L’) 

JAMUNIA BLOCK, 

PENCH AREA, 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan number: C-l(E) III/GR/840-0910,dated the 9th September,2010| 

MINING RIGHTS: 

SI. Name of Old New 

No. village Patwari Patwari 

Circle Circle 

number number 


1 Jamunia 18 29 192 Parasia Chhindwara 1.364 Pail 

Total: 1.364 hectares 
(approximately) 
or 3.371 acres 
(approximately) 

MINING RIGHTS:(PART-‘L’)- 

Plot numbers to be acquired in villageJamunia in Part - ‘L’: 

Ciovernment Forest;— 

26/1 (P), 

Boundary description (Part-* L’) 

L1-L2-L3- 

Line starts from I'oinl ‘Li’ in village Jamunia and passes nearby Point ‘L2’ - ‘L3’ - ‘L4’ along with the 
outer boundar} of plot number 26/1 and meets at Point ‘L5’. 

Line passes through plot number 26/1 in village Jamunia and meets at starting Point ‘LP, 


Settle- Tahsil District Area in Kemarks 

ment hectares 

number 


K1-K2-K3-K4 


K4-K5-K6 


K6-K7-K8- 

K9-K10 


K10-KI1-K12- 

KI3-K14-K15- 

K-16-K17 


K17-K18- 

K19-K20 


K20-K2I-K1 


L5-L1 
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SCHEDULE” 

PART-M’ 


JAMUNIA BLOCK 
PENCHAREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 


(Plan number: C-1{E) IIiyGR/840-0910, dated the 9th September, 20101 
MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remark 

1 . 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

9.414 

Part 


Total: 9.414 hectares 


(approximately) 
or 23.263 acres 
(approximately) 


MINING RIGHTS:(PART-‘M’)- 

Plot numbers to be acquired in village Jamunia in Part - M . 

Government Forest:— 


40,60(P),62(P) 

Boundary description (Part- ‘M’):— 


MI-M2-M3- 

M4-M5 


Line starts from Point ‘M T in village Jamunia and passes nearby Point ‘ M2' - ‘M3’ - ‘ M4' along the oiuer 
boundary' of plot numbers 60,40, again 60 and meets at Point M5 . 


M5-M6-M7- 

M8-M1 


Line passes nearby Point ‘M-6’ - ‘ MV’ - ‘M8’ in village Jamunia Ihroupl, plot numbers 60. 62 . again 60 and 
meets at starting Point ‘Ml’. 


“SCHEDULE” 

PARTIN’ 


JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 


IPlan number: C-l(E) lll/CR/840-0910,dated the 9th September, 2010) 
MINING RIGHTS; 


SI. 

No. 

Name of 
village 

Old 

Patwai! 

Circle 

New 

Patwari 

Circle 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectare!- 



number 

number 




.... 

1 

Jamunia 

18 

29 

192 

Inaras ia 

Chhindwara 

9.93! 








Ibtal: 


(a|)|>ro\imat(‘b I 
or 24.540 act i s 
(appntximalclvj 
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MINING RIGHTS: (PART-‘N’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘N’; 

Government Forest;— 

125,137(P) 


Boundarj description (Part- ‘N’):_ 


NI-N2 

N2-N3-N4- 

N5-N6-N7- 

N8-N9-N1 


Une Stans from Point 'NI ’ in village Jamunia and passes through Point number 137 and meets at Point 


Line passes nearby Point‘N3’--N4’-‘N7' -Ma’ -wo '. -n , 

^ r ‘ ^ .NO N / - N8 - N9 throughvilia^eJamuniaalon-MMihthc 

outer boundary ot plot numbers 137, 125. again 1 37 and meets at starting Poinr-NT 


“SCHEDULE” 

PART-O’ 

JAMUMA BLtKlK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 
[Plan number: C-1 (E) IIl/GRy840-0910, dated the 9th Septemher, 2010] 

MINING RIGHTS: 


SI. 

No, 

Name of Old 

village Patwari 

Circle 
number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsi! 

District 

Area in Kern irk 

hectares 

1, 

Jamunia 18 

29 

KJ2 

Paras i a 

Chhindwara 

0.081 Tir ~ 

MINING RIGHTS: (PART-‘O’)- 





Total: 0,081 ficclares 
(appro\iinatel\) 
or 0.200 acres 

(approximately) 


Plot numbers to be acquired in village Jamunia in Part - O’: 
Government Forest:— 


KM 


Boundary description (Part- ‘O’)- 


01 - 02 - 

030! 


Line starts from Point 'OU in village Jamunia and passes nearby Point 02’ - 03’ alon 

boundary of plot number 104 and meets at starting Point Ol’. 


\s iih 


the outer 


“SCHEDULE” 


PARr-‘P’ 

JAMUNIA BLOCK 
PUNCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 
I Plun number: C-1 (Fi) I li/GlV840-0910, dated the 9th September, 2010] 
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MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsii 

District 

Area in 
hectares 

Remai'k 

1. 

Jamunia 

18 

29 

192 

Paras ia 

Chhindwara 

3.493 

Pan 


Total: 3.493 hectares 

(approximately) 
or 8.632 acres 
(approximate!)) 

MINING RIGHTS: (PART- ‘P’)- 

Plot numbers to be acquired in village Jamunia in Part - ^P': 

Government Forest:— 


248{P) 

Boundary description (Part- ‘ P’): 

P1-P2-P3 : Line starts from Point ‘PL in village Jamunia and passes nearby Point ‘P2' along with the outer boundaiy 

of plot number 248 and meets at Point ‘P3’. 

P3-P4 Line passes through plot number 248 and meets at Point 'P4\ 

P4-P5-PI : Line passes nearby Point ‘P5’, along with the outer boundar\' of plot number 248 and meets at starting 
Point ‘PI 

“SCHEDULE’' 

PART-‘Q’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

{Plan number: C-l(E) llI/GR/'^840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 


SI. 

No. 

Name of 
village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsii 

District 

Area in 

hectares 

Remark 

1. 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

18.282 

Part 


Total: 18.282 hectares 
(approximate!)) 
or 45.177 acres 

(approximately) 

MINING RIGHTS: (PART- ‘Q’)- 

Plot numbers to be acquired in village Jamunia in Part - "Q’: 

Government Forest:— 


169, 170,202(P),204 

Boundary description (Part- ‘Q’) : 

Q102-Q3-Q4- 

Q5-Q6-Q1-QS- Line starts from Point ‘QT in village Jamunia and passes nearb) Point ■O2‘-'Q3'-'04‘-Q5'-Q6. Q/' 
along with the outer boundary of plot number 202 and meets at Point ‘Q8'. 
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Q8-O9-Q10-QI1- 

QI2-013-QI4 : Line passes nearby Point. ‘Q9’-‘010’-‘QI 1’-‘OI2’'‘QI3’alongwith the outer boundar\'of plot 
numbers 202,204 and meets at Point ‘Q14’. 


014-QI5T?I6- 

Q17-Q18- Line passes nearby Point ’Q15’-‘Q 16’-‘QI 7’-‘Ql 8’-‘Q 19’ along the outer boundar> of plot numbers 

Q19-Q20 : 202, 169, again 202, 170, again 202 and meets at Point‘Q20’. 

020-Ql Line passes along with the plot number 202 then passes through plot number 202 and meets at starting 

Point‘QL. 

“SCHEDULE” 

PART-‘R’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C- 1(E) 111/GR;'840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 


SI. 

No, 

Name of 
Village 

GId 

Patwari 

Circle 

number 

Ne\s' 

Pat wan 
('ircle 
number 

Settle¬ 

ment 

number 

fahsil 

District 

Area m Remarks 

hectares 

1. 

Jamunia 

18 

31 

192 

Paras i a 

Chhindwara 

0.291 Pan 


lotal: 0.291 hectares 
(approximately) 
or 0.719 acres 
(approximately) 


MINING RK;HTS:(PART-‘R’)- 

Plot numbers to be acquired in village .lamunia in Part- ‘R’: 
(Government Forest:— 


181 

Boundary description (Part- ‘R’):— 

RLR2-R3- 

K4-RI Line starts from Point'RL in village Jainunia and passes nearby Point ‘R2’-'R3'-’R4' along wiihthe oiiier 

boundary of plot number 1 84 and meets at starting Point ^R L. 

“SCHEDULE” 

PART-‘S’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DIS! RICT( HHINDWARA(MAI)HYAPRADESH) 

1 Plan number: C-1 (E) lII/GR/840-()910, dated the 9th September, 201 ()| 

MINING RIGHTS: 


SI, Name of 

No. Village 

Old 

Pat wan 

( irde 

number 

New 

Pal war i 
Circle 
number 

Settle¬ 

ment 

number 

lahsil 

District 

Area in 

hectares 

Remarks 

1 .lamunia 

18 

3) 

192 

Parasia 

( hhindwara 

0..>.s5 

Pan 


Total: O.SS? hectares 
(ap|iro\iniateb t 
or 1.372 aci cs 
(approximately 1 
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MINING RIGHTS: (PART- ‘S’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘S’: 

Government Forest:— 

288 

Boundary description (Part- ‘S’):— 

SNS2-S3- 

S4-SI ; Line starts from Point ‘ST in village Jamunia and passes nearby Point •S2’'"S3‘-’S4' along with the outer 

boundary of plot number 288 and meets at starting Point ‘SI', 

“SCHEDULE” 

PART-‘T’ 


JAMUNIA BLOCK 
PENCH AREA 


TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[Plan number: C-l(E) lII/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS : 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Parasia 

Chhindwara 

0.109 

Part 


Total: 0.109 hectares 

(approximately) 
or 0.269 acres 
(approximately) 


MINING RIGHTS: (PART ‘T’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘T’: 

(•overnment Forest:— 

3(M 

Boundary description (Part- ‘T’):— 

ri'l^-n-ri : Line starts from Point ‘11’ in village Jamunia and passes nearby Point ‘T2'-’ I 3‘ along with the outer 
boundary of plot number 304 and meets at starl ing Point ' \ 1’. 

“SCHEDULE” 

PART-‘U‘ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSILPARASIA,DISTRICTCHHINDWARA(MADHYA PRADESH) 

[Plan number: C-1 (E) IlI/GR/840-0910, dated the 9th September, 2010] 
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MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Jamunia 

18 

29 

192 

Paras i a 

Chhindwara 

0.816 

Pan 


Total; 0,816 hectares 
(approximately) 
or 2.016 acres 
(approxiituitel)) 

MINING RIGHTS: (PART - ‘U’) - 

Plot numbers to be acquired in village Jamunia in Part - 'll’: 

Government Forest:— 

260(P) 

Boundary description (Part- ‘U’):— 

U1-U2-IJ3 : Line starts from Point ‘UI ’ in village Jamunia and passes nearby Point U2 along with the outer bouiulaiA 

of plot number 260 and meets at Point ‘ U 3 ’. 

U3-U1 ; Line passes through plot number 260 and meets at starting Point ‘U L. 

“SCHEDULE” 

PART-V’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PRADESH) 

[ Plan number: C- 1(E) I ll/GR'840-()910. dated the 9th September, 20101 

MINING RIGHTS: 


SI. 

No. 

Name of 
Village 

Old 

Patwari 

Circle 

number 

New 

Patwari 

Circle 

number 

Settle¬ 

ment 

number 

fahsil 

District 

Area in 

hectares 

Retnaiks 

I 

Jamunia 

18 


\92 

Parasia 

Chhindwara 


P.if! 


I'otal; 0.156 hectares 

(ap|>ro\imalel>) 
or 0.385 aei es 
(approximaleU) 

MININ(,RI(;HTS:(PART-‘V’)- 

Plot numbers to be acquired in village Jamunia in Part - ‘V’: 

(iovernment Forest:— 

26(KP) 

Boundary description (Part- “V’):— 

VI-V2-V3 Line starts from Point "VI ’ in village Jamunia and pas.ses nearby Point ‘V2‘ along with the outer hoinutar\ 

of plot number 260 and meets at Point 'V3\ 

Line passes through plot number 260 and passes nearby Point 'V4' along the outer boutulai\ of plot 
number 260 and meets at starling Point 'VI'. 


V3-V4-V1 
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“SCHEDULE” 

PART-‘W’ 

JAMUNIA BLOCK 
PENCH AREA 

TAHSIL PARASIA, DISTRICT CHHINDWARA (MADHYA PR^ADESH) 

[Plan number; C-l(E) in/GR/840-0910, dated the 9th September, 2010] 

MINING RIGHTS: 

SI. Name of Old New Settle- Tah.sil District Area in Remarks 

No, Village Patwari Patwari ment hectares 

Circle Circle number 

number number 

I Jamunia 18 29 192 Parasia Chhindwara 0.085 Part 

Total: 0.085 hectares 

(approximate^) 
or 0.210 acres 
(approximately) 

MINING RIGHTS:(PART-‘W’)— 

Plot numbers to be acquired in village Jamunia in Part - ‘ W’; 

Government Forest:— 

86 

Boundary description (Part- ‘W’) 

W1-W2-W3 

W1 : Line starts from Point‘W1 ’ in village Jamunia and passes nearby Point'W 2 -‘Wa along with the ouiei 

boundary of plot number 86 and meets at starting Point 'Wl . 

Total-MINING Rights: 


Schedule/Line 

Area in Hectares 

Area in Acres 

PART-‘K’ 

KltoK2l 

14,725 

36,387 

PART-‘U 

LI to L5 

1,364 

3.371 

PART-‘M’ 

Ml toM8 

9.414 

23.263 

PARTIN’ 

N1 toN9 

9.931 

24.540 

PART-‘0’ 

01 to03 

0.081 

0.200 

PART-‘P’ 

PI toP5 

3.493 

8.632 

PART-‘Q’ 

Q1 toQ20 

18.282 

45.177 

PART-‘R’ 

R1 toR4 

0.291 

0.719 

PART-‘S’ 

SI toS4 

0.555 

1.372 

PART-‘T’ 

TI toT3 

O.WJ 

0.269 

PART-‘U’ 

U1 toU3 

0.816 

2.016 

PART-‘V’ 

VltoV4 

0,156 

0.385 

PART-‘W’ 

Wl to W3 

0.085 

0.210 

TOTAL AREA: 

59.302 

(approximately) 

146.541 

(approximately) 


[P.No.430!5/13^2009-PRlW-l)l 
S. C. BllATlA. Director 
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23 2010 

■5iT.3TT, 2924.13T^ OiPl'Jl V 39901 3Tf»:f^ 971 305f9) 37f*TfTT9. 1963 

(1962 ^ 50) 9ft 9RT 2 ^ (9?) ^ 9ldlH< f?Tf03S ^ 7T 91ZT OT^’f dTH 

r<9< ( 53 OTT OTI 3TR) ^ H'lechlcil fefMNd 91^9 cTT?9 T^9fM9d T^FTdW 

^^9IZT ft9^ CdlcKalqt 99 ^) 99 ^ 99T 3Tf9fW? 9 3T9h 3^ 9 9^9 (1)9 Tfe "9fT9 

9t ^9 (2) ^ ^ lJTf99Rt ^ ■fTrqf 9T WR 9^ ^ fm 1^59! 990 % I 

®Mn=K1 9T 99 3ltT 90 3#-f9Tf3rn 9T 


(!) 


( 2 ) 


?tt9?Tt 990 90 OFJ^, 1. 37ROO "99 f^dl T 99 OT^ dTTO 

3Tt0f^ lO 9f09R, <^<1RR'I ( 53 09 03^ OR) T} 0^TT9T^9d T.I^OHTO 

f^OrO rs-^MC, 9mTO R0^9RT 09 f9?H ^ 

2. 3T900 TRO f^jRO TOc^R fo9TRTd TTl^O 

RT?0 ^■o|^rH9d 900d9T ?9R9RT i\ 99Tp 99 
(9 r# 9 TR 9t) 09 f95H 

I 91. 9, TRT MOM/KX-'IO 9. 9. j 

9r0 9. T-RH, 99 9f9-( 


MINISTRY OF PETROLEUM AND NATURAI. (iAS 
New Delhi, the 23rd November, 20 i 0 

S.O. 2924.~Whcrciis, in pursuance of clause (a) ofScclion 2 ofthe Petroleum and Minerals Pipelines {Accjuisi- 
lion ot Righto! User in Eand)Act, 1%2 (50 of 1962), the Government of India hereby authori/es the person mentioned in 
column (1) ofthe schedule given below to perform the functions ofthe Competent Authority under the said Act for laving 
ofKaw Water Intake Pipeline from Huridhing River(53 F.S. Ciranl)to Petrochemical complex Lapetkaia and laying of! reaied 
I 'llluent Dispo.sal Pipeline from Petrochemical complex Lapelkata to Brahmaputra Rivet {(diaulkhowa NC) by M s Brahinapitlra 
Creker and Polymer I .imited (BCPI,) in the area mentioned in column (2) ofthe said schedule. 


Schedule 


Name and Address ofthe person 

Area of Jurisdiction 

(!) 

(2) 

Sml. Bandana Dutta famuli, ACS (Additional 
Deputy Commissioner) Dibrugarh (Assam) 

1. State of Assam areas falling in Dibrugarh Districl lor 
laying of Raw Water Intake Pipeline from Buridhinu Rive 
(53 F.S. Grant) to Petrochemical complex l apelkata. 


2. Stale of Assam areas falling in Dibrugarh District for 
laying of'freated Irffluent Disposal Pipeline froni 
Petrochemical complex l.apctkatato Brahniaputra River 
(Chaulkhowa NC) 


if. No.l,-l4()|4.'88'10-(i..i‘j 
SNI •: I! P. M A1)AN. 11 nder Sec>. 
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arq TTcf ft^rmr Trwrm 

^f^^,27 2010 

2925.—StMto, 1947 (1947 

^ 14 ) ^ »-4R] 1 7 ^ -4', 0.04<rlV 

Tt74^‘4 ^ ^ 3^k 

chq+l/f ^ 1%^ ■^' 

^47#q 77W7 slmif^ 3?fW?7n/aR -MI4M4 1, ^ 
1/2010) ^ -SRcTt t, ^ 

77W7^ 27--10-2010 ^W^3TT «3TI 

[^■. tt^- 1 1012/03/2008-3TT^ 3TR{T?t-I)] 
T^q. aiirH<4W TT^, ^4^JRt 
MINISTRY OK LABOUR AND EMPLOYMENT 
New Delhi, the 27th October, 2010 
S.O. 2925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(lovernment hereby publishes the award (Ref. No.01/2010) 
of the Central Government Industrial fribunal-Cum- Labour 
Couii, No. I, New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Aeroflot Russian Internationa! 
Airlines and their w'orkmcn, which was received by the 
Central Government on 27-10-2010. 


[No. L-11012/03/2008-1 R(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEEORE DR. R. K. YADAV, PRESIDING OFFICER 
( EM RALGOVERNMENT INDUSTRIALTRIBUNAL 
NO. I. KARKARIXX)MA COURT COMPLEX, DELHI 

i.n.NO. 1/2010 

1 lie I'lCsidenl, 

■Aeiotlot I/inpioyees Union (Regd.), 

K/ SY)I, Kaj Nagar-il, 

I’a lam Colony, 

\ewDcllu-45 


Versus 

.Aerollut Russian International Airlines, 
I ei inina) -II. I.G.l. Airport, 

\e\s Delhi. 


Workman 


... Management 

AWARD 

Director General, Civil Aviation took a decision to 
enlist agencies who can provide ground handling services 
at various aerodrums vide its circular dated 28-9-2007. In 
anticipation of that decision a press release was made by 
the Press Information liureau. Government of India, New 
I )elhi. on 1 St of rebruary', 2007 informingthat approval has 
been granted by Ministiw of Civil Aviation regarding ground 
handling policy for metro airports, including I.G.l Airport, 
New Delhi, it was detailed in press release that ground 


handling services at metropolitan airports would be carried 
out by respective airport operators itself by its joint venture 
and the airlines, involved in ground handling will not be 
permitted to undertake self handling w.e.f 1st of January, 
2009. On the date of the press release, Aeroflot Russian 
International Airlines (hereinafter referred to as the 
management) was doing self handling at I.G.1 Airport, New 
Delhi. The press release made employees of the 
management panicky about their future. They started 
approaching other agencies for employment and informed 
the management that they would take employment 
elsewhere. 22 employees including operators of the 
management tendered their resignation in August, 2007. 
Since ramp ground handling services require high level of 
cooperation and team work, in a fixed time frame, hence 
ramp ground handling services cannot be engaged in piece¬ 
meal and on account of resignation of its employees the 
management took a decision to request Combala C.'ivil 
Aviation Pvt, Ltd. (hereinafter referred to as the Agency) 
to provide complete ramp ground handling services to them. 
The management retrenched services of 29 employees on 
14-9-2007, who were doing ramp ground handling services 
for it. Aeroflot Employees Union, (hereinafter referred to as 
the Union) raised a dispute bclbre the Conciliation OUlccr. 
Since conciliation proceedings failed the appropriate 
(lovemment referred the dispute to Central Government 
Industrial Tribunal No.2. vide its order No. I,-! 1012/3/2008- 
IR (CM-1) New Delhi dated 14-8-2008 with the following 
terms: 

“ (i) Whether the action of' the maiutgemen' of 

Aeroflot Russian International .Airlines, New Delhi 

in dismissing the services of 29 wtn’kmen (as per 

annexure) is Juslilled and legat',^ (in In what relief the 

concerned workmen entitled ? ' 

2. Mailer was transferred to this fribuna! b> the 
appropriate Government vide its order No I. -11012 '3 2008- 
IR (C-1) dated 22-12-2009 for adjudication of the dispute 
either denovo or from the stage it wvis pending at the time 
of transfer. 

3. In the Claim statement the Union asserts that the 
claimant were employed by the inanageinent in difl'ereni 
years from 1985 to 1996, ('laimant Oni Bahadur was 
appointed in 1985, Tek Ram was appoiniet) in ! 990, Gokaran 
Nath Tiwari vvas appointed in 1991. Snbhasli R<iin was 
appointed in 1994, wliile olliers weie appointed in I99.S- 
1996. The management was planning tt> iransl'er regular 
perennial nature olvvork of ground handling unit lo some 
agency on contract basis, i herclore the Union raised a 
dispute before llie Conciliation OlTiecr on 16-7-2007 lor 
getting the management restrained from (ranslerring ground 
handlingjob ti) the Agency, i’he claimants \\ ere relrenched 
by the management w'.e.f. 1-9-2007 and as such a coiiiplaini 
was filed on 5-9-2007 lo gel the inanageinent prosecuied 
The management had entered into an agreement with the 
Agency on 30-8-2007 for discharging ground handling 
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jobs. The management had committed breech of provisions 
of section 23 of the Contract Labour (Regulation & 
Abolition) Act, 1970 (in short the Contract Labour Act), 
since provisions of section 7 and 12 of the said Act were 
not complied with. Principles of last to come and first to go 
was not followed by the management. Though the 
claimants were working with the management for the last 
12-20 years, yet they were illegally retrenched by the 
management. On 15-9-2007 a notice was displayed by the 
management projecting that there was no work for the 
claimants and they had become surplus, hence their 
services were retrenched w.e.f 14-9-2007. Prior to that notice 
management has informed Bureau of Civil Aviation on 
29-8-2007 that it would avail services of the Agency for 
ramp ground handling job w.e.f 30-8-2007. An application 
for getting the management prosecuted was moved under 
section 31 (1) read with section 25U of the Industrial 
Disputes Act, 1947 (in short the Act). 

4. Claimants project that there were no compelling 
circumstances before the management to avail services of 
the Agency. Negotiations between the management and 
the Agency were going on for couple of months and the 
management started putting pressure on its regular 
employees cither to resign or to face removal order. 
Claimants were assured that they would be engaged by 
the Agency on same terms and conditions which 
assurances never came to be true. The Union filed different 
applications on 16-7-2007,5-9-2007 and 8-10-2007 before 
the C onciliation Officer for initiation of appropriate action 
against the management. It has been projected that action 
ol retrenchment was taken by the management when 
complaints were pending before the Conciliation Officer 
and thus provisions ol section 33 of the Act w'cre violated. 
A claim has been made that the claimants may be reinstated 
with full back wages and continuity of their services 
besides all other consequential benellts. Interest @ 24% 
per annum has also been claimed on back wages which 
would be awarded in their favour. 

5. Shri Krishan Pal Singh, Amit Rumar, Shish Pal 
Singh, Krishan Pal Malik and Shri Salekh Chand opted 
not to raise their grievance before this Tribunal. It was 
projected by Shri Suresh Kumar, President of the Union, 
that iliey are not interested in getting their grievance 
redressed. 

6. Claim w^as resisted pleading tliat the Union was 
not a rccogni/cd union for the establishment of the 
management, hence it has no right to initiate any industrial 
dispute on behalf ol the claimants. I'he dispute under 
reference has been deliberately raised by an unrecognized 
union wiili ulterior motives Services of Shri Suresh 
Kumar, .lagpal and Sunil Kumar Ralhi were terminated by 
the managcmenl, on account of serious acts of misconduct 
committed by them who got the dispute raised w ith ulterior 
motives. Services ol 29 employees w ere legally retrenched 


by the management. Retrenchment compensation was paid 
to them in accordance with law. The management had 
neither violated the provisions of section 9-A and i'ourih 
Schedule nor of section 33 of the Act. I'he management an 
international airlines is engaged in the business of 
transportation of passengers and cargo. In connection 
thereto, it was doing self ramp ground handling at Terminal 
II, I. G I Airport, New Delhi. Ground handling time between 
arrival and departure of a flight is one hour and ihirly 
minutes. All loading unloading and clearing etc, arc 
required to be done during that period High level of 
coordination and team w'ork is required for time bound 
process. Delays cannot be afforded in flight departures as 
onward connection is also scheduled at Masco. In case of 
delays when passengers loose onward connection or 
cargo/package does not reach in time, it entails heavy 
penalty and claims. 

7, The management unfolds that on I-2-2007, Press 
Information Bureau (jovernnient of India released 
information regarding approval granted by the Ministry of 
Civil Aviation in respect of ground handling poliev for metro 
airports including l.G. I. Airport, New Delhi. As per the press 
release ground handling at metropolitan airports was to be 
carried out by respective airport operator itself by its joint 
venture w.e.f 1-1-09 and airlines involved in ground 
handling were not to be permitted to undertake heavy 
handling from that date. On circulation ofthe press release 
the operators technicians and loaders started approaching 
other agencies for employment to secure their fuiurc and 
simultaneously infonned the managcmenl that they would 
be leaving its services to take jobs elsew here. Since ground 
handling staff w'as handling all services between arrival 
and departure of flights as such management requested 
them to bear with it for sometime till alternate arrangemcnis 
could be made. Idilisting jobs which were to be done lor 
ground handling the management projects that entire ramp 
operations require a high level of coordination skill and 
technical knowledge to perform lliosc operations. It auiiaics 
that ground handling services could not be cngaecd in 
piece-meal. In August 2007 around 22 to 25 employees 
informed the management that they intend to resign its 
services and demanded ex-gratia pay mem lor the services 
rendered by them. In view ol these compolline, 
cireumstanees the management was unable to provide 
ground handling job and had to negotiate with those 
employees. Fresh appointment was to he followed by proper 
police verification and approval for airport entry hence it 
was not expedient to piXKced Idi fresh appointmeni of 
persons. In view ol the threat of employee to resign from 
service the management had to request the Agency to 
provide services for ramp grouiuj work al l erminal II. l.G,I. 
Airport , New Delhi. Reircncliineni ol'ilie elaimanls was 
occasioned since the management had no control over the 
circumstances. The retrenchments so done were in 
accordance with the law, I he claimants were retrenched on 
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14-9-2007. Moving of complaint dated 16-7-2007 has not 
been disputed. The management projects that it had not 
committed any breach of provisions of Section 33 of the 
Act. It has been claimed that case projected by the Union 
is liable to be dismissed being devoid of merits. 

8. Since facts pleaded in the claim statement as well 
as in the written statement were not in dispute no evidence 
was adduced by the parties on the controversy. 

9. Arguments were heard at the bar. Shri M, A. Niazi 
authorised representative, advanced arguments on behalf 
of the claimant. Shri M. K. Dwivedi authorised 
representative, raised her submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

1 0. At the outset objection raised by the management 
on competence of the union to raise the dispute would be 
considered. Though such an objection was raised in written 
statement but it was not raised by Shri Dwivedi during the 
course of arguments. Even otherwise in Bombay Union of 
Journalists (1961 (2) L.L.J. 436) the Apex Court ruled that 
an individual dispute could only be converted into an 
industrial dispute by espousal by a union of the employees 
or by an appreciable number of employees, In Dharampal 
Premchand (Saughandi) (1965 (1) L.L.J, 668) it was ruled 
that a union may validly raise a dispute though it may be 
minority union of the workmen in an establishment or if 
there is no union a group of employees can raise the 
dispute. Here in the case the Union as well as 29 claimants 
have raised the dispute. Hence objection taken by the 
management have no substance. The same is discarded, 

I !. The Union projects that a complaint dated 
16-7-2007 was moved before the Conciliation Officer for 
getting the management restrained from transferring ground 
handing jobs to the Agency. It is also not a matter of 
dispute, that on the said complaint the Conciliation Officer 
issued notice to the management and disposed it off on 
13-8-2007 with an observation that the management shall 
not dismiss or discharge the claimants without following 
procedure laid down under Section 33 of the Act. 
Consequently it is evident that the complaint dated 
16-7-2007 was disposed of by the Conciliation Officer, 
much prior to the date of retrenchment of the claimants, 

12. Filing of complaints dated 5-9-2007 and 
8-10-2007 are also not in dispute. These complaints were 
Hied by the claimants to get the management prosecuted. 
Complaint dated 5-9-2007 was moved prior to the date of 
retrenchment. Question for consideration comes as to 
whether pendency of that complaint requires the 
Conciliation Officer to initiate conciliation proceedings. For 
an an.swer, it is expedient to know what words “conciliation 
proceedings” mean. Clause (e) of section 2 of the Act 


defines ‘conciliation proceedings.’ It defines that 
conciliation proceedings means any proceedings held by 
the Conciliation Officer or Board under this Act. Section 12 
of the Act defines duties of the Conciliation Officer. Sub¬ 
section (I) of the said Section contemplates that where 
any industrial dispute exists or is apprehended the 
conciliation officer may or where dispute relates to a public 
utility service and a notice under section 22 has been given 
shall hold Conciliation proceedings in the prescribed 
manner. As emerge, conciliation proceedings would be 
held by the Conciliation Officer in the prescribed manner 
where an industrial dispute exists or is apprehended A 
clear distinction between the disputes relating to non public 
utility service and public utility service has been made 
since in a case of non public utility service a discretion 
vests in the Conciliation Officer whether or not to hold 
conciliation proceedings whereas in disputes relating to 
public utility service conciliation is mandator>. 
Consequently it is expedient to know- as to what an 
industrial dispute means. For an answer to this proposition 
one has to sec the definition of “industrial dispute" C'lause 
(k) of section 2 of Act defined industrial disputes, uhicli 
definition is extracted thus:— 

“Industrial dispute” means any dispute or difference 
between employers and employees, or between 
employers and workmen or between wDt kmen and 
workmen which is connected with the empknmeni 
or non-employment or the terms of employment or 
with the conditions of labour, of anv person:"' 

13. The definition of “Industrial dispute" referred 
above can be divided into four parts, vi/ (i) laetum of 
dispute (2) parties to the di.sputc, vt/ (a) empkners and 
employers (b) employer and workmen or (e) workmen and 
workmen (3) subject matter of the dispute whieh should he 
connected with-(i)employment or non empkn ineni. or(ii) 
terms of employment or (iii) condition of labour of an> 
person and (4) it should relate to an •■indusir\", 

14, Any dispute or difference between etnployers 
and employees’ or between 'employer and workmen’ or 
between workman and workmen' whieh is eonnecied w iih 
employment or non-employment or terms of empknineni 
or with the conditions of labour of any person would tall 
within the ambit of the definition of inckisii iai dispuie, In 
other words, a dispute or difference must relate to either 
the employment or on-cmploymenl or tlie terms of 
employment or the conditions of hilunir ol an\ person. 
Unless a dispute is connected with these mailers ii would 
not fall within the ambit of an indiislnal dispute, 
‘Lmploymeni or non-employment’ coniiiuies itie siihjeei 
matter of one class of indiistral disputes ihe other two 
classes of disputes being those eonnecied wiih the terms 
of employment’ and the 'conditions of lahoui ' I )crmition 
referred above discloses that disputes of paiiiculai kiiuls 
alone arc regarded as industrial disputes. !i may be noticed 
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that the detlnition does not refer to an ‘industre’. But an 
industrial dispute, on the grammer of the expression itself 
mean a dispute in an industry. Industre is therefore the 
nexus between employers and employees and it is this, 
nexus which brings distinct bodies together. It is therefore 
follows that before an “industrial dispute” can be raised 
between employers and employer or between employers 
and their workmen or between workman and w'orkman, in 
relation to the employ ment or non-employment or the terms 
of employment or the conditions of labour of any person, 
there musi first be established a relationship of employer 
and employ ees associating together the former following a 
trade, business manufacture, undertaking or calling of 
employers, in the production of material goods and material 
services and the later following any calling, service 
employment, handicraft or industrial occuption or 
avocation of workman in aid of the employer's enterprise. 
In other words, besides the requirements of section 2 (k), 
unless the dispute;; is related to an industry as defined 
in section 2 (J) of the Act. it will not be an industrial 
dispute. 

\ 5 . Now 1 would turn to the facts to ascertain as to 
whether presentation of the complaint dated 5-9-2007 
discloses an industrial dispute. As borne out of the 
complaint, under reference it was high lighted that a 
dispute was raised on 16-7-07 concerning apprehended 
transfer of undertaking and retrenchment of regular 
employees. The complaint proceeds that the management 
illegaliy terminated services of S/Shri Suresh Kumar. 
Jagpal, Sunil Kumar Rathi and Rishi [^al treating them as 
regular employees. Suresh Kumar is the President of the 
Union, Jagpal is General Secretary while Rishi Pal is Joint 
Secretary oi the said union. Being office bearer of the 
Union, they were protected workmen. 'I'he management 
had committed an unfair labour practice in not declaring 
them as protected employees fheir services were 
terminated in violation of the provisions of sub-section (3) 
of Section 3 3 of the Act for the mere reason that they had 
raised an industrial dispute being I.D. No. 16 of2006 which 
pends adjudication before this fribunal. The complaint 
proceeds further that the management illegally retrenched 
16 employees by coercing them to resign with threat of 
their dismissal. These employees have tendered their 
resignation with a view to obtain employment with the 
Agency. No prior approval/permission was obtained when 
tlieir services were terminated. It was prayed that a 
complaint be lodged before a Court of competent 
jurisdiction forgetting General Manager of the management 
pro.sccuted under Sect ion 31 (1) and 25 U of the Act, Besides 
a prayer to restrain the management from transferring its 
undetaking with maiallde intention. 

16. An industrial dispute was raised by the Union 
before the Conciliation Officer, pleading that the 
management is putting pressure on its employees to fumisli 
fresh bio-date with a view to make them contract employees. 


Some ofthem yielded to illegal demand ol [|,l 
H arvinder Smgh, Y. K Sen.S. K. Sharma. A'xmn.iv 
and Shashi Kant Gupta were coiisiiaincu lo u,--:. 
contracts of Cixed term ofappointmeni whicl; .lei '.'. i:- iii!!.;i! 
labour practice. Services of Shn Y. K Sen were dKie.il'iei 
tenninated by the management, li \^as also pleadvd tli.it 
proper scales of pay were not gratned to tliv w-orkiiKt! 
since conciliation proceedings tailed, apniopriaie 
Government referred that dispute to this ! nhiinal sidv it-, 
order dated 1st of June. 2006. In the claim ^talement tiled 
by the Union name of26 v\()rkmcn were daiaiicd in icspeci 
of whom a claim was made that appropriate coiidniiMi'- cd 
services may be laid by this fribunal wlucli dispute sidl 
pends adjudication. 

17, An application under clause (b) olMib-sv.cii!';: 
(2) of Section 33 of tlie Act w;is mo\ ed b'- du. maiiai' .tiieni 
on 4th of May 2009 seeking an .tppiau d nl aetiun (li 
dismissal taken by itagamsi workman Jaup i! ^\l 1 ;eh fiems 
adjudication. Applications in respect of Sin; si; ,uu! Suii!l 
Kumar Rathi were also moved by 'Ik luatiauetnent. 
alongwith the application moved in resj^eet i>[Wuikm.ui 
Jagpal w'hich applications also pend adiudieations lx-io;e 
this Tribunal. I'he application under d luse i t\t ef suli- 
sectiori (2) of Sectiem 33 of the Act wa.- aUo imwei: m 
respect of workman Rishi Pal. along'.Mif die applieaiioix 
referred above. During pendency ol (lie ^;^d npidicaiio;! 
Rishi Pal amicably settled his grtecmice wiiii ilie 
management and obtained a sum ofKs. 2.16.250 iruin lus 
employer. I'he management made a staiemenl I'cekiiie. 
withdrawal {)!'the approval application Ihcrertife the 
approval application was disposed of \ ide award datetl 
23-10-2009. These facts make it ci>.'ar that llu,' manageittcm 
moved approval applications in respect o! dismissal id 
Suresh Kumar. Jagpal, Sunil Kumar Katlii and IGslii P.d cut 
of which one application was disposed of While diiee suli 
pend adjudication. 

18, Section 33 of the .Act bars alteraiiun in eondiiions 
ofservicc “prejudieiai" lo the workman euiiceiited m die 
d.iSpLiie and punishment of discharge or dismissal when 
edher is connected with penclenteliie mditsirml dispuie 

::ave with the penmssion ol'the aulhoniies helore wliicli 
Oie proceedings is pending" or cchcre die discharge ur 
disirussal is for any miseonduel not coniiccicd with ilic 
pcndentelite indusuiai dispute without ilie 'apprusai oi 
suUi authority ”. Prohibiiioii contained in Section 33 ol dte 
Act is two Ibid, (.h'i one hami, they are designed lo protect 
the wdi'kma.i concerned during the coitise of industrial 
conciliation, aibiiration and adiiidieation, against 
employers iia.oissmcni and victimi/alion on account ol' 
their lia- mg raised the industrial dispute ui ilieir 
continuing a D'-nduig proceedings and on the oilier tliex 
.seek to mamumi status quo by prescribing managemeni's 
conduct which, may give lise to "fresh dis[niie" which 
further exacerbate the already strained leiaiions Ix'tvsecn 
employer and the workman. Where indiisirta! disputes 
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arc pendente I ite before an authority mentioned in the 
section, it was thought necessary that such disputes 
should be conciliated or adjudicated upon by the authority 
in a peaceful atmosphere, undisturbed by any subsequent 
causes for bitterness or unpleasantness. To achieve this 
object a ban has been imposed upon the employer 
exercising his common law, statutory or contractual right 
to terminate the services of his employees according to 
contract or the provisions of law governing such service. 
'I'he ordinary right of the employer to alter the tenns of his 
employees’ services to their prejudice or to terminate their 
services under the general law governing contract of 
employment, has been banned subject to certain conditions, 
rhis ban therefore is designed to restrict the interference 
of the general rights and liabilities of the parties under the 
ordinary law within the limits truly necessary for 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right of the employer, persuades 
me to reproduce the provisions of Section 33 of the Act 
thus; 

“33. Conditions of service etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. —(1) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal in 
respect of an industrial dispute, no employer shall,— 

(a) in regard to any matter connected with the dispute, 
alter, to the prejudice of the workmen concerned in 
such dispute the conditions of service applicable to 
them immediately before the commencement of such 
proceeding; or 

(b) for any misconduct connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such dispute. 

Save with the express permission in writing of the 
authority before which the proceeding is pending. 

(2) During the pendency of any such proceedings in 
respect of an industrial dispute, the employer may, in 
accordance with standing orders applicable to a 
workman concerned in such dispute or where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman— 

(a) alter in regard to any matter not connected with 
the dispute the conditions of service applicable to 
that workman immediately before the commencement 
of such proceeding ; or 

(b) for any misconduct not connected with the 
dispute discharge or punish whether by dismissal or 
otherwise that workman: 
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Provided that no such workman shall he discl'iai Lici.t 
or dismissed unless he has been paid wages tor one 
month and an application has been made b\ the 
employer to the aiithoritv be lore which tiie 
proceeding is pending for approval ot the actum 
taken by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2) no employer shall during the pcndcnc\ 
of any such proceeding in respect of an industrial 
dispute take any action against a in protected 
workman concerned in such dispute 

(a) by altering to the prejudice ol such protected 
workman the conditions of service applicable to him 
immediately before the commencement ol such 
proceeding, or 

(b) by discharging or punishing whether tin;, 
dismissal or otherwise such protected workman. 

Save with the express permission in w riting of the 
authority before which the proceeding is pending. 

Explanation; For the purpo.ses of this sub-section, a 
"protected workman", in relation to an establishment 
means a workman who being a member of the 
executive or other office bearer of ;i registered 
trade union connected with the establishment is 
recognized as such in accordance w ith rules made in 
this behalf 

(4) In every establishment tlic number of w orkmen 
to be recognized as protected workmen for the 
purposes of sub-section (3) shall be one per cent ol 
the total number of workmen employ ed therein 
subject to a minimum number of five protected 
workmen and a maximum number of one hundred 
protected workmen and for the aforesaid purpose 
the appropriate Government may take rules providing 
for the distribution of such protected workmen 
among various trade unions, if any connected with 
the establishment and the manner in which the 
workmen may be chosen and recognized as protected 
workmen. 

(5) Where an employer makes an application to a 
conciliation olTcer. Board an arbitrator a I .abour Court 
Tribunal or National Tribunal under the pro\ iso to 
sub -section (2) for approval of the action taken by 
him. the authority concerned shall w ithoui delay hear 
such application and pass within a period ol three 
months from the date of receipt of such application 
such order in relation threto as it deems In. 

Provided that where any such authority considers it 
necessary or expedient so to do. it may for reasoiw 
to be recorded in w riting extend sucl'i period by such 
further period as it may think fn. 
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Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-Section had expired 
without such proceedings being completed. 

19. As noted above sub-Sections (1) and (2) are 
designed for different purpose since sub-Section (1) applies 
to the proposition when the employer wants to alter service 
conditions of the workman to his prejudice in regard to any 
matter connected with the dispute or for any misconduct 
connected with the dispute, in that situation he is obliged 
to seek prior permission in writing of the authority before 
whom the dispute is pending and in a case where the 
employer wants to alter service conditions of a workman in 
regard to a matter not connected with the dispute or for 
any misconduct not connected with the dispute in that 
situation he is obliged to seek approval of the order under 
sub-Section (2) of the aforesaid Section. When an employer 
violates the provisions of sub-Section (1) or sub-Section 
(2) of Section 33 of the Act, an instant remedy is provided 
to the vvorkinan by the provisions of Section 33A of the 
.Act. In other w'ords, where an employer has contravened 
the provisions of Section 33 the aggrieved workman has 
been given the option to make a complaint in writing to the 
authority before whom an industrial dispute is pending 
wiili which the aggrieved workman is concerned. The 
complaint of such contravention can be made not to the 
adjudicating authorities but to the conciliatory' authority 
also I fa complaint is made to a conciliatory authority viz a 
Conciliation OITicer ora Board ofConciliation clause(a)of 
Section .33 A of the act authorizes a Conciliation Officer or 
the Board to take such complaint into account in bringing 
about a settlement of the complained dispute. I'he 
Conciliation Ofllcer tir the Board is not empowered to 
adjudicate upon the dispute which is the area of 
adjudicatory atithorolies. When a complaint is made to 
ailjudicatory authority viz.. Arbitrator, I .abour Court Tribunal 
or National 1 ribunal it will adjudicate upon the dispute as 
il it IS a dispute referred to or pending before it. 

20. In order to avail protection of clause (a) of sub 
Section (I) ol Section 33 oftlie Act. the claimants should 
satisfy following conditions. 

(i) lliere should be a pendency as aforsaid of any 
pi occcclings in respect of an industrial dispute, 

(II) ilic workmen claiming proiction should not only 
be a workman within the meaning of clause (s) of 
Section 2 of the act, but he should also be a workman 
coneerned in the pending dispute. 

(lii) the alleralion in (.(uestion, if the effect of making 
a change in the conditions td'service applicable to 
such wAukman which were applicable to him 
immediately before the commencement of such 
proceedings and such alleralion should be prejudicial 
to his interest , and 


(iv) such alteration should be in regard to any matter 

connected with the pending dispute. 

If these four conditions exist the employer can 
discharge or punish the workman concerned by dismissal 
or otherwise only with the express permission in writing of 
the authority before whom the proceedings in respect of 
industrial dispute is pending. In absence of such a 
permission there can be no discharge or dismissal and 
persistence of such an action will expose the employer to 
the consequence as enacted by Section 31 and 33-A ol ihc 
Act. 

21. Industrial dispute being I.D. No, 16/2006 was 
referred by the appropriate (jovernment raising a 
proposition as to whether demand of the Union from the 
management that the workmen may be placed in proper 
pay scales and granted facilities under w ill defined service 
conditions as per labour laws is juslillcd. In the claim 
statement filed by the Union it was projected that 26 
workmen were to be placed in proper pay scales and facilities 
as defined under labour law's. Out of those 26 workmen in 
respect of four approval applications were moved by the 
managmenl as detailed above, I 8 workmen are such who 
were projecting their grievances before this I ribunal whose 
name also llnd place in the claim statement Hied in industrial 
dispute being 1.1). No. 16/2006. I wo workmen namely, Om 
Bahadur and Krishanan are such w'hose name appear in 
the claim filed in industrial dispute being I.D. No, I6'20()6 
but they had not come before this tribunal to raise their 
grievances in the dispute under consideration. Ifcsides 
them Vipin Kumar, Vijay Jaiswal, Rajbir, G.V.Shanna and 
Divakar, Kampal are such claimants who were not 
concerned in industrial dispute being I.D. No. 16 200() but 
had raised the present dispute before this I ribunal, 

22, The conditions of service which during pendcncs 
of adjudication proceedings cannot be aflccied must be 
like salary, gratuity, right to pension, leave etc. appertaining 
to the post of workman. However mailers which do not 
constitute either alteration in conditions of service to the 
prejudice ofa workman or "discharge" or "piinishmeiu by 
way of dismissal or otherwise would not fall within the 
purview of Section 33 of the Act. I hus mandaic contained 
in clause (a) of sub-Seetion (1) of Section 33 of the Act 
prescribes prohibition against prejudicial alteration in 
conditions of service of workman unless the I rihunai 
chooses to lift the ban. Acts wliich are sanctioned by the 
standing orders of contracts of employment or which are 
automatic consequences of operation of law arc cvciudcci 
from the .scope of prejudicial alleraiir>ns. f or instance 
icrmitialion ofa service ofa person wlin had admittedK 
been appointed only tin probation at tlte end of 
probationaiy period will not constitute an alteration oI terms 
of conditions of service ol'such person because it is onl\ 
an implementation of the very terms and conditions under 
w'hich he was employed. What has got to he seen for the 
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purpose of deciding whether clause (a) of sub-Section (1) 
of Section 33 of the Act is attracted to a case is whether the 
particular matter in regard to which the complaint of 
alteration of conditions of service is made is one which can 
be said to be connected with an industrial dispute in 
respect of which there is a pending proceedings. If it is 
so connected the position cannot in any way be altered 
merely by any reasons or any agreement which the parties 
might ultimately come to in the dispute which was pending. 
Where alteration effected by the employer and the dispute 
pending before the Tribunal are connected with one 
another, there is a total ban on the power of the employer 
to alter the conditions of service of workmen to their 
prejudice. The only way of getting out of the ban is for the 
employer to approach the authority before whom the 
dispute is pending seeking its permission for the 
proposed alteration. 

23. Retrenchment of workma. in an establishment, 
ordinarily, under all circumstances may not amount to 
"alteration of conditions of service”. However if the 
retrenchment is connected with the pending dispute it will 
constitute an alteration in conditions of service to the 
prejudice of the workmen. Retrenchment directly connected 
with the pending dispute, which related to conversion of 
temporary employment into permanent was held to be a 
clear case of alteration in conditions of service of the 
workmen by the Apex Court in Bhav Nagar Municipality 
case [1977 (1) L.L.J. 407], However retrenchment per se 
does not amount to alteration of condition of service of a 
w'orkman. When alteration in conditions of service takes 
place, in the case of retrenchment'!’ The Apex Court ruled in 
North Brook Jute Company [1960 (1) L.L.J. 580] that 
conditions of service do not get changed either when the 
proposal is made or when the notice is given, but they are 
affected only when the change is actually made, that is 
when new conditions ofservice are actually introduced. In 
case of retrenchment, alteration takes place on the date of 
expiry of the period of notice, given by the employer to 
retrench his einployccs. 

24. Question for consideration comes as to whether 
retrenchment of the claimants was connected with the 
dispute pending, being I.D. No. 16/2006, At the cost of 
repetition, it is said that an industrial dispute was referred 
by the appropriate Covernment in respect of proper pay 
scale and other facilities which were to be granted to the 
claimants under well defined service conditions under 
labour laws, in that dispute, 18 claimants are seeking 
bcncllts in the matter of increment bonus, allowances and 
other facilities such as medical facilities, insurance benefits, 
shift allowance, night allow'ance and authorised leaves etc. 
The claimants were seeking amelioration of their service 
conditions. The claimants raised the dispute for betterment 
of their service conditions and during pendency of the 
said dispute they were retrenched. Causes of retrenchment 
arc policy decision taken by the Ministry of Civil Aviation 


Govt, of India, New Delhi regarding groans] heindiing 
services at metropolitan airports, prohibition in th-at poiicv 
on the management to carr\' out seif handling operabons. 
resignations by a few of employees of ihc -n ;> a; to 
take jobs elsewhere and impediments in pro oan;-' roound 
handling services in piece-incal with 'he h ■ ; . .. n out 
employees. The management was cor^nr.ai--;:.: : o" -‘. lUe 
complete ground handling services so me \c.. a.-, .uni 
retrench the claimants. Hence it ‘.OxioLi, •iuit 
retrenchment of the claimants was not connected o iih 'ite 
dispute, being I.D, No. I6of2006. Whenthee :e':,.iic;!i!;e! ! 
was not connected with the pending dispnt ■, pes . e ones 
not amount to alteration of conditions ol 'iien ::erv;ces 

25. There is other facet of the coin. Shii Om Bahadur. 
Krishan Pal Singh and Krishanan had not raised their 
grievances before this Tribunal, hence their case cannot 
be adjudicated in vacuum. S 'Shri Vipin Kumar. Vijay Jaisu al. 
Rajbir, G. V, Sharma and Divakar Rampal arc not panics to 
industrial dispute being I, D, No, 16/2006. It docs not lie in 
their mouth that their service conditions were altered to 
their prejudice during pendency of the said industrial 
dispute. Consequently they are not entitled to any relief, 
even otherwise. 

26, Whether b\ moving complaint dated 5-9-2()()7, 
wherein prayer to prosecute the management uas made 
the claimant union could raise conciliation proceediitus'.’ 
As detailed above complaint refers to dismissal of four 
"protected” workmen, m respect of whom approval 
applications were moved, Therefore for that cause no 
conciliation proceedings was to be initiated. C'ase ol 
resignation of 16 workmen have also been referred to in 
that complaint as an obiter. Claimant union ne\er 
projected their cause and they never claimed to he 
aggrieved. Hence on that matter too no coneiliaiion 
proceedings w'crc required to be initialed. Prosecution ot 
the lop executive of the management \vas sought on the 
strength of the said complaint, claiming ihai the 
management wants to transfer its iindeilakig to the 
Agency. 

27. for an answer to above proposition, legislaiixc 
charges are lo be taken ihuc ol. I he l.egiskiuire ihouuhi ii 
expedient to being Chapter V-C' on the siaiuic book b> wa\ 
of enacting Section 25-1 and 25-U of the Act. Section 2.^-1 
enjoins a dLity on an cmplo\ci or a workman or a irtide 
union whether registeixul under the i lade I hiion .\c!. i9."'p 
or not. not to commit aiw unfair lahoui' practice. Section 
25-Ll provides peiiall_\ for an\ person who conuniis an\ 
unfair labour practice for whieli he ma> be punished with 
imprisonment for a leint of six months or wiili line wliicli 
may extend to Rs, 1000 or w ith biith, Therefore remedical 
measure has been provided by these two provisions, 
making an act of unfair labour practice punishable 

28, Wheilier a complaint tor prosecution ot iiiiv 
person for commission of an unfair labour practice ma\ be 
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moved before commission of the Act? Such proposition 
was raised before the Apex court in Ashok Vishnu Kate & 
others (1995 Lab !,C. 2714), wherein the Court was 
addressed to the provisions of Maharashtra Recognition 
of Trade Union and Prevention of Unfair Labour Practices 
Act 1971. The Court put a gloss on the provisions of the 
said Act as well as on the provisions of the Act and 
observed as follows;— 

'"There was no provision for reference of any 
industrial dispute under the Industrial Disputes Act, 
for preventing any unfair labour practice, by the 
time the Maharashtra Act saw the light of the day. It 
is of course, true that by an amendment to the 
Industrial Disputes Act Chapter V*C was added w.e.f 
August 2, 1984 which deals with unfair labour 
practice. The "Unfair Labour Practice” as defined 
by the I D, Act in Section 2 (ra) means any of the 
practices specified in the Fifth Schedule. When we 
turn to the Fifth Schedule to the l.D. Act, we find the 
cataloguing of unfair labour practices on the part of 
the employees, the trade unions of the employers 
and on the part of the workmen and trade unions of 
the workmen, which are almost pari materia with lists 
of unfair labour practice on the part of the employers, 
on the part of the trade unions and general unfair 
labour practices on the part of the employers as 
found in Schedule II, HI and IV of the Maharashtra 
Act. However, even the aforesaid amended 
provisions of the l.D. Act concerning unfair labour 
practice nowhere provide for any reference of 
industrial dispute in connection with such unfair 
labour practice on the part of the employers who can 
entitle the workmen or a body of workmen to seek a 
reference for adjudication or for its prevention by 
any competent Court under the I. D. Act and all that 
a workman can do is to wait fill order of discharge or 
dismissal is passed.and then he can raise a dispute 
under Section 2A in connection with dismissal or 
discharge and if such a dispute is referred by the 
appropriate Government for adjudication of the 
labour court which is entitled to adjudicate upon 
such dispute as per residuary item 6 of the Schedule 
II of the l.D. Act, then in such a dispute it can be 
shown by the workman that his actual dismissal or 
discharge was a result of unfair labour practice as 
laid down by Clause .S of the part I of the Fifth 
Schedule to the 1. D. Act. However there is no 
provision for preventing any proposed discharge or 
dismissal by way of unfair labour practice on the 
part of the employers as per statutory scheme of tlie 
I. D. Act even after the insertion of Chapter V-C in 
that Act. On the other hand more than decade before 
the aforesaid amendment was brought in the l.D. Act 


which fell short of providing for prevention of unfair 
labour practice the Maharashtra Legislature as early 
as in 1972 enacted the Maharashtra Act providing 
for such prevention”. 

29. The Apex Court also made it clear that the 
provisions of the Act may be invoked on commission of an 
unfair labour practice and not for its prevention. To have a 
reference of the observation made by the Apex Court it 
would be expedient to reproduce law so laid, which is 
extracted thus; 


'‘When we keep the relevant provisions of the 
Industrial Disputes Act concerning unfair iabout 
practices in view and compare those provision.s w ith 
the provision of the Maharashtra Act. a clear 
differcncc/purpose becomes oblivious. Section 
25-T of the Industrial Disputes Act prohibits an 
employer or workmen or trade union IVom comm ill ing 
any unfair labour practice. While so far as Section 27 
of the Maharashtra Act is concerned, it prohibits an 
employer or union or employee from engaging in 
any unfair labour practice. Conset|uenii_\ the 
prohibition under the industrial Disputes Act is 
against the commission of unfair labour practice 
which may include final acts of such commission 
While Section 27 of the Maharashtra Act prohibits 
the concerned party even from engaging in any unfair 
labour practice. The word engage is more 
comprehensive in nature as compared to the word 
commit. But even that apart. Section 2.s-U provided 
for penalty for committing unfair labour practice 
and mandates that whoever is guilty of an\ unfair 
labour practice can be proscciiied before the 
competent Court on a complaint made by or under 
the authority of an appropriate Governnieni under 
Section 34 (1) read with Section 25-{' of the Industrial 
Disputes Act. So far as Maharashtra .Act is 
concerned, there is no direct pro.seculion against a 
guilty party of having engaged in any unfair labour 
practice. Such a prosecution has first to be 
proceeded by an adjudication by a competent ('ourt 
regarding such engagement in unfair laboin practice, 
rhcrcaftcr, it should culminate into a direction under 
Section 30 (I) (b) or it may be siibjeci matter of 
interim relief order under Section 30 (2). it is onl\ 
thereafter that proseeution can be initiated against 
the concerned party disobeying such orders of the 
court as per Section 48 (I). ConsctiucntK it cannot 
be said that Division Bench of the Bomba\ High 
Court was not right when it took .i view that the act 
of engaging in any unfair labour practice b\ itself 
is not an otTcncc under the Maharashtra Act while 
such commission of unfair labour praetiee itself is an 
ofTence under the Industrial Disputes Act, I low ever 
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this aspect is not much relevant for deciding 

controversy with which we are concerned. 

30, In Chitra Srivastava [131 (2006) DLT 79] High 
Court of Delhi has to put a gloss on the provisions of the 
Act with a different proposition for adjudication. It took 
note of the law laid by the Apex Court in Ashok Vishnu 
Kante (supra) and ruled that the Apex Court reached a 
conclusion that the provisions of the Act do not enable an 
industrial dispute to be raised with regard to any of unfair 
labour practices or its prevention rather the provisions in 
this regard are penal in nature and provide for prosecution. 
The Apex Court in Casteribe Rajya Parivahan Karamchari 
Sangalhana [2009 (8) S. C.C. 556] had to put gloss on the 
provisions of Maharashtra Act and ruled that provisions 
ofMaharashtra Recognition of Trade Union and Prevention 
of Unfair Labour Practices Act, 1971 was to provide for 
prevention of unfair labour practices and the Industrial 
fribunals and Labour Courts were empowered, if unfair 
labour practice is proved to declare that unfair labour 
practice and direct the person indulging in it to cease and 
desist from such unfair labour practice and to take such 
affirmative action (including payment of reasonable 
compensation to the employees affected by such unfair 
labour practice). But in the Act Labour Courts or the 
Industrial Tribunal would invoke its jurisdiction on 
completion of the Act and not at the stage when a party is 
indulging in an unfair labour practice. No jurisdiction vests 
in a Conciliation Officer, to enter into conciliation 
proceedings when act is in process. A Conciliation Officer 
has no jurisdiction to initiate conciliation proceedings for 
prevention of unfair labour practice. 

31. Section 33AoftheAct grants jurisdiction to the 
authorities mentioned therein when an employer 
contravenes provisions of section 33, during pendency 
of any proceedings before it. Section 33 of the Act puts 
an embargo on an employer not to alter conditions of 
services applicable to workman to his prejudice during 
pendency of any proceedings or not to punish him for 
any misconduct or to discharge or otherwise dismiss him, 
without seeking permission from the authority before 
whom a dispute is pending. Therefore for invoking the 
provisions of section 33A of the Act, it is expedient on 
the part of the Union to show that proceedings were 
pending before a Conciliation Officer and during 
pendency of those proceedings service conditions were 
altered to the prejudice of the claimants, Pendency of 
complaints dated 5-9-2007 and 8-10-2007 could not give 
effect to any conciliation proceedings before the 
Conciliation Officer as contemplated by section 33 of the 
Act. Therefore, pendency of complaint dated 5-9-2007 
wherein payer for prosecution of the management was 
made would not give any effect of pendency of a 
conciliation proceedings before the Conciliation Officer 
requiring compliance of the provisions of section 33 of 
the Act, 


Retrenchment of the claimants \serc done by the 
management when 20-25 eiTipio\ ccs tendered resigiiation 
and it was not possible to carr\ out handling Job in piece¬ 
meal manner. Under compelled circumstances the 
management had to award ramp handling jobs to the 
Agency and to retrench services of the claimants. I heir 
retrenchment does not come within the ambit of item No, 11 
of Fourth Schedule appended to the Act. requiring the 
management to serve a notice on the claimants under 
section 9-A of the Act. 

32. Provisions of section 25-F introduces three 
conditions which must be satisfied before the retrenchment 
can be validly effected. As postulated b\ the said section 
those conditions are namely, (a) one month notice in w riting 
indicating the reasons for recruitment or wages in lieu ol 
such notice (b) payment of compensation equivalent to 15 
daysaverage pay for every completed \ car of continuous 
servite or any part thereof in excess of si.\ months, and (c) 
notice to the appropriate Government in the prescribed 
manner. A mandatory duties imposed on the employer, to 
followabove conditions precedent to the retrenchment of 
a workman. Therefore, contravention of the duties referred 
above would not validate retrenchment and render it void 
ab-initic Here in the case there is no dispute on ihc 
propositbn that the management paid wages in lieu ofonc 
month nojee, besides compensation equivalent to 15 days 
average pty for every completed year of continuous service 
or any partthcreof in excess of six months notice. Therefore 
no disputehas been highlighted by the claimants in respect 
of compliaDcc of the aforesaid two conditions, 

33. Whether service of notice to appropriate 
Government in the prescribed manner is a pre-condition to 
retrenchment’ This question fell for consideration ol the 
Apex Court drectly for the first lime in Bombay Union of 
Journalist [19M (1) L.L.J. 3511. fhe coun observed that 
“clause (c) cannot be held to be condition precedent 
even though it has been included under section 25-1 
alongwith clauses (a) and (b) which prescribed conditions 
precedent.” It was further pointed out that unlike clauses 
(a) and (b),” clause (c) is not intended to protect the interest 
of workman as such and this only intended to give 
intimation to the appropriate Government about the 
retrenchment and that only helps the Govemment to keep 
itself informed about the conditions of employment in 
different industries within its region.” It was, therefore 
held that clause (c) does not constitute a condition 
precedent which has to be fulfilled before retrenchment 
can be validly affected. Non compliance with the condition 
laid down in clause (c), that is serving a notice on the 
appropriate Government before the retrenchment would 
not therefore invalidate the retrenchment. I hough the 
requirement of clause (c) as held by the Apex Court is not 
a condition precedent to a valid rcircnchincin, it is ail the 
same a mandatory requirement. Further the fact that the 
breach of this requiremoit would attract penal provisions 
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follows that i! not before retrenchment, subsequent to 
retrenchment a notice in the prescribed manner must be 
served on the appropriate Government. 

34. Non compliance with clause (c) would not 
amount to an illegality but a irregularity which would be 
w'aivcd, as laid by High Court of Bombay in Bombay 
Union of Journalists case [1961 (II) L.L..J. 727], The question, 
therefore arises as to what would happen if a notice 
under clau.se (c) is not served at all on the appropriate 
Government and the Government does not w'aive the 
irregularity. Does retrenchment becomes illegal and in 
operative in such a case? If notice required by clause (c) 
of section 25-F of the Act is not served and the 
requirement is not w'aived, though the retrenchment may 
not become void, employer will be exposed to peinal 
consequences of section 31 (2) of the Act. Requirement of 
this notice is to enable the appropriate Government to fake 
conciliatory proceedings or make reference for an 
adjudication or take such other steps permissible u.nder 
the Act and in public interest. In any case failure or omi ssion 
on the part of the employer to give notice under clau.se (c) 
of section 25-F of the Act is no invasion of the rights of the 
workman. It is for the Government to complain of any lack 
ot such notice in any particular case and not for the 
workman, who had formal notice otherwise of the 
retrenchment, 

35. Here in the case, management has not pleaded 
that notice required under clause (c) of section 25 -F of the 
Act was served on the appropriate Government. There is 
a complete vacuum of facts over that issue. Neither 
positive nor negative assertion are made by the parties on 
the issue of service of notice, as contemplated by clause 
(c)ot section 25-F of the Act, However, when the. reference 
on the matter has been made, the requirement of service of 
notice under clause (c) of section 25 of the Act nowhere 
invades any of the rights of the claimants. In such a 
situation it cannot be said that the retrenchment of the 
claimants wos in violation of tlie provisions of section 
25-F of the Act. 

36. Section 25-F of the Act docs not gi.x'e any positive 
or unregulatory' rights of retrenchment to an employer. 
There is express provision in that section and on 
compliance of the conditions referred above employer 
shall have an unrestricted right to retrenchment of his 
employees. In other words right of an employer to retrench 
the economic dead weight of surplus age of labour is 
inherent in his right to manage his business subject to the 
conditions prescibed by section 25-F and section 25-N of 
the Act, Such proposition were reafflmed by the Apex Court 
in South Arcot Electricity Distribution Company Ltd. [ 1970 
(11) LLJ 44], Considering facts referred above 
coupled w'ith the provisions of section 25-F and 25-N of 
the Act, 1 conclude that the retrenchment of the claimants 


were valid. The management was constrained with 
compelling circumstances to hand over ramp handling 
Job to the Agency and it complied the provisions ol 
section 25-l-'/25-N of the Act and validity retrenched the 
claimants. Therefore, the retrenchment action taken b\ 
the management on 14-9-2007 is held to be legal and 
Justified. 

37. When retrenchment of the claimants and others 
were in accordance with the provisions of law. the persons 
whose names were annexed with the reference order arc 
not entitled to any relief. Therefore claim deserves to bo 
dismissed. Hence claim preferred by the clamuint and of 
those who have not come forward to agitate then- 
grievances arc, hereby, dismissed. An award, is according!',, 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 16-9-2010 

Dr, R. K.YADAV, Ib'esidinuOtfiecr 
27 2010 

'?KT.3^T. 2926.-3Ttwtotg^ 1047 f 1947 

^ 14) ^ tJTO 17 E, 

TTT.tltQl, ^ 37^^cf5t ofi' 4fsjt c^)' bJtT T447 '-h 4U-i 10 43 

-arem H. I , 443JT4 ^ (T3T4 33^ 158.'' 

2000 )-^ 27 lO 20I0 

TITcT ^331 

[33. T1TI-20()I2/495/1999 'J3T|33T3 (331 i)! 
1733 . 3733 . 334, 3Tf44)TfT 

New Delhi, the 27th October. 20! 0 

S,0. 2926.—In pu rsuanee of Section 17 of ilie 
Industrial Disputes Act. 1947 (14 of 1947), the C'eiural 
Government hereby publishes the award (Ref, No. 158 2000) 
of the Centra! Government Industrial I ribunal-Cum-Labour 
Court-!, Dhanbad as shown in the Annexurc in liic 
Industrial Dispute between the employers m relation to 
the management of M/s. B.C.C.L, and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No, 1.-20012 495 j999-lR (C-I)| 
D.S.S. SRINIVASA RAO. Desk Ollicer 
ANNtXUHE 

BEFX)RE THE CENTR/VL GOVEKNMEN S 
INDUSTRIAL TRIBUNAI. NO. 1. AT DMANBAI) 

F’RESENT; Shri H.M. SINGH, Presiding Ollleer 

Ini the matter of an Industrial Disputes under section 10 
(1 )(d)ofthel.D.Act, 1947 

Reference No. 1.58 of 2000 
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Parties: 

I'jnployers in relation to the management of Kenduadih 
Colliery of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the Workman ; None 

On behalf of the employers : None 

Stale; Jharkhand Industry : Coal 

Dated, Dhanbad the 11 th October, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
(1) (d) of the I.D. Act, 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012'■495/99- I.R. (C-I), dated, the 7th March, 2000. 

SCHEDULE 

"Whether the action of the management to promote 
Sri B. N. Pandey w.e.f 6-5-99 superseding Sri Sarju 
Prasad. Sri Mohan Prasad Sinha and Sri Oouri 
Shankar Sinha is proper, just i lied and legal? If not, 
what directions arc required in this regard ?” 

2 In this case none oflhe the parlies appeared from 
ciilicr side nor filed Written Slalcmenl. It appears from 
the record that Regd. notices were issued to them but 
inspite of the issuance oflhe notices they failed to appear 
in this case. The reference is of the year 2000 and since 
then it is pending for disposal. Since both the parlies 
abstained from appearing before this Tribunal, a ‘No 
dispute' Award is passed in this case presuming non¬ 
existence ot any industrial dispute between the parties. 

I I.M. SINGII. IVesidingOflicer 

^ 27 'iT^'77, 2010 

^.3TT. 2927.—1947 

1947 14 ) ^ I 7 ^ 'R, 

90'200()) Rd f-, 'Y'YV-t 27-10-2010 

■'44 'JTTl f73T] 

|R. T][rt 20012/420/1999-3TI^3TK(7ft-I) ] 
Tl. 'QR. '9T1. 

New Delhi. llie27lh October, 2010 

S.t). 2927.—In pursuance ol Section 17 ol the 
indiisiital Disputes Act, 1947 (I4 t>l 1947), the Central 
(ioverninem hereby publishes the award 
(Kef. No.96'2000 ) of the Central Cnivernment Industrial 


Tribunal-cum-Labour Court, No. I, Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. B.C.C.L. 
and their workman, which was received by the Central 
Government on 27-10-2010. 

(No. I .-20012/429'1999-IR (C-I)( 
D.S.S. SRINIVASA RAO, Desk Olftccr 

ANNEXURE 

BEK)RE THE CENTRAIXX)VERNIV1 ENl 
INDUSTRIALTRIBUNALNO. I, A1 DHANBAD 
PRESENT; Shri H.M. SINGH, Presidingomccr 
In the mailer of an Industrial Dispute under section 10(1) 
(d)ofthe I.D. Act, 1947. 

Reference No. 96 of2000 

Parties: 

Employers in relation to the management of Sijua Area of 
M/s. B.C.C.Land their w'orkman. 

APPRARANCES 

On behalf of the workman : None 
On behalf of the employers : Mr. D. K. Verma. Advocate 
State: Jharkhand Industry : C'oal 

Dated, Dhanbad the 4ih October. 2010 

AWARD 

I'he (’enlral Government in the Minislrx of Labour, 
in exercise o( the powers conferred on them under section 
10 {1) (d) oflhe I.D. Act, 1947, has referred the following 
dispute to this fribunal for adjudication vide their ()rdcr 
No. 1.-20012/429/99-1 R(C-I). dated, the 2nd I cbruaiy, 2000. 

SCHEDULE 

"Whether the demand of Sri Rainlal Malito lot 
regularisation as Clerk Gr.l II w.e.f. I -.3-94 Ihe IK'C'I. 
is just and proper? If so. what relief the workman is 
entitled to and from what date?" 

2. In this case neither the concerned workman nor 
the sponsoring union appeared before this I ribunal. 
Management side however, made appearance Ihumgh then- 
authorised representative. It appears from itie record that 
the instant reference is ot the year 2000 and since then it is 
pending for disposal. It also appears from the record that 
notice was sent to the sponsoring union but mspite oflhe 
issuance ol llie notice tliey failed to turn up helore this 
fribunal. It therefore, appears that the sponsoring Linion 
workman is not interested to contest the case, lincicr such 
circumstances a ‘No dispute’Award is passetl presuming 
non-existence ol any industrial dispute between the parlies. 

ll.M.SlNCill. IVesidmgOflicer 
'Hi fern, 27 2010 

^.3R. 2928.—1947 (1947 
^ 14) ^ »4RT I 7 ^ sr-pTm R. 4TTTR mA 
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I, (•?i^‘5R®qi 103 /2000) 

^ ychlPVfd ^ ^ 27-10-2010 ^ 

^37T 8TT1 

[U T^^-20012/444/1999-3!Tf37R(#-l)] 
Tj;?7. ■^. Tra, 3lf^iRvrd 

N ew De I h i, the 2 7th October, 2010 

S.O. 2928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 103/2000 
) of the Central Government Industrial Tribunal-cum- Labour 
Court, No. l,Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No. L-20012/444/1999-IR(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE TH E CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. 1, AT DHANBAD 

Present: Shri H.M. SINGH, Presiding Officer 

In the matter of an Industrial Dispute under section 10(1) 
(d)oftheI.D,Act, 1947. 

Reference No. 103 of 2000 

l*arties: 

I inployers in relation to the management of Kustore Area 
ol'M s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf ol'the workman : None 

On behalf of the employers; Mr. D. K. Verma, Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 5th October, 2010 

AWARD 

The Government of India. Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
{1 )(d)ofthe I.D. Act. 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012/444/99-1,R (C-1), dated, the 3rd February, 2000. 

SCHEDULE 

“Kya Kustore Khadan Bharat Cooking Coal Limited 
Dhanbad Key Pravandhtantra Dwara Mritak 
Shri Lakhan Singh ki vidhawa Shrimati Dhano Devi 
ko seva niyojan ka awasar nahi pradan karney ki 
karyavahi samvaidhanik, nayasanghat, uchhit evam 
sahi hain? yadi nahi to mirtak ki vidhawa Shrimati 
Dhano Devi kin labon ki hakdar hain?” 


(Pari 11 Si e. 3(ii)| 


2. In this case neither the concerned workman 
sponsoring union appeared nor filed the written statement 
Management, how-ever made appearance through their 
authorised representative. The instant reference is of the 
year 2000 and since then it is pending lor disposal. It 
further appear that Regd. notice was sent \o the 
workmansidc but inspite of the i.ssuance of the notice the> 
failed to turn up before this I nbuna! I nder such 
circumstances a 'No dispute' Award is passed in this 
reference presuming non-existence of an> industrial 
dispute between the parties. 

ll.M. SINGH. IVcMdingOfficer 

^1^^. 27 20!0 

■9>T.3TT. 2929.—194” i PM " 
^ 14 ) ^ »4m i 7 ^ 13'. TPFR Tt.9T. 

iflT 4F/ 

■q q +<94 iTrartn^' 

-'3141^4 73. 1 . ^ 

82/2000) ^ ^ 73W 44 27 !o 2010 

^ ^331 «?TI 

[K TT^-2(K}]2 4n.3: 1999 iltJilFiifr M; 

"073. Tfq. th, 

New Delhi, the 27th Ocioher, 2010 

S.O. 2929.—In pursuance of Seelion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947}. tlic Central 
Government hcrebs publishes the award (Ref. No.S2 2000 
)of the Central Government Industrial fribunal-ciim-1 .aboiir 
Court, No. I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the empkners m relation lo 
the management of M s. B.C.t',1,. and their workman, 
which w'as received by the C'entral (loveinment on 
27-10-2010. 

I No, 1.-20012 101 |999-||<(C-I)| 
D. S, S. SRINIVASA RAC).! )e>k Officer 

ANNEXURE 

BEK)RE THE CEM UAI.(X)V ERNM1 NI 
INDUS! RIALTRl BUNA L NO, I, .VI Dll AN HAD 

Present: Shri I I.M. SINCjI 1, Presiding Officer 

In the matter of an Industrial Disputes under seciivMi 10 i I i 
(d)ofihcI.D.Act, 1947, 

Reference No. 82 of 2000 

Parties: 

Employers in relation to the managcmeni td' Govindpiir 
Area of M/s. B.C.C.L and their workman. 
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APPEARANCES 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, Advocate 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 6th October, 2010 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 10 
(1) (d) of the I.D. Act, 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. L - 
20012/403/99- l.R, (Coal), dated, the 28th January, 2000. 

SCHEDULE 

‘^Whether the action of the management of 
Govindpur Area No.Ill of M/s, B.C.C.L. to deny 
regular! sat ion of Shri Jitan Mahara as Cap Lamp 
Issue Clerk is justified ? If not, to what relief Sri Jitan 
Mahara is entitled and from what date ?” 

2. In this case neither the concerned workman nor 
his representative appeared before this Tribunal. They 
also did not care to file the W. S. Management, however, 
made appearance through their authorised representative. 
It appears from the record that the instant reference is of 
the year 2000 and registered notice was sent to the 
w orkman side. But inspite of the issuance of notice they 
did not consider necessary to file their Written Statement. 
It therefore appears that they are not interested to proceed 
with the hearing of this case. Under such circumstances 
a ’No dispute’ Award is passed in this case presuming 
non-existence of any industrial dispute between the 
parties. 

H.M. SINGH, Presiding Officer 
27 2010 

W.31T. 2930.—1947 (1947 
14) ^ «TR1 17 ^ 

U 1 , ^ TW 

125/2000) ^ y+lfvid t, ^ 

27-10-2010 «7TI 

[R TT^-20012/450/1999-3n^34K(#-I)] 

New Delhi, the 27th October, 2010 

S.O. 2930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
125/2000) of the Central Government Industrial Tribunal- 


cum-Labour Court, No, 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. B.C.C.L. and their 
workman, which was received by the Central Government 
on 27-10-2010. 

(No. L-20012/450/1999-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. AT DHANBAD 

PRESENT; Shri H.M. SINGH, Presiding Officer 

In the matter of an Industrial Disputes under section 10(1) 
(d) of the I.D. Act, 1947. 

REFERENCE NO. 125 OF 2000 

Parties: 

Employers in relation to the management of Pootki Colliery 
under P.B. Area of M/s. B.C.C.L and their workman. 

APPEARANCES 

On behalf of the workman : None 
On behalf of the employers : None 
State: Jharkhand 
Industry : Coal 

Dated, Dhanbad the 12th October. 2010 

AWARD 

The Goventmenl of India in the Minislty ol'Labour, 
in exercise of the powers conferred on them under section 
10 (1) (d) of the I.D. Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/450/99- l.R. (C-I), dated, the 23rd I'ebruary, 
2000. 

SCHEDULE 

“Whether the demand of the Union before the 
management of Pootki Colliery under P. B. Area of 
M/s BCCL to regularise S/Sri Shekhawat Mian &. 
Salamat Mian as Electrician is proper and justified ? 
If yes, to what relief and consequential benefits 
the concerned workmen arc entitled and from what 
date?” 

2. In this case both the parties did not appear before 
this Tribunal. They also did not file their W, S. It appears 
from the record that Regd. Notice was Issued to both of 
them. But inspite of issuance of notice they failed to turn 
up before this Tribunal. Therefore, there is reason to believe 
that they are not interested to contest the case. Under 
such circumstances a ‘No dispute’Award is passed in this 
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reference presuming non-existence of any industrial 
dispute between the parties. 

I I.M. SINGI i, Presiding Officer 

^ 27 2010 

2931 .—1947 (1947 
^ 14)^^ 17^ ^,77^. 

#g, 37^'?^ f^rf^ 777^ ^l i alPlch 

37fM'=h<u[/a7t7 77. 1 , ^ ifw (77^^ TTTsZTI 

123/2000) ^ ^[Hfio ^TTcft t, ^ 777 ^ ^ 

27-10-2010 ^ TTFTT^^IT 67TI 

[77. T^-200i2/480/1999-37jf37T7(77t-l)] 
T^. T 777 . 7P5f, ^7^ 37f^7^ 

New Delhi, the 27th October, 2010 

S.O. 2931. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 123/2000 
)of the Central Government Industrial Tribunal-cum- Labour 
Court, No,l,Dhanbad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
27-10-2010. 

[No. L-20012/480/1999-iR (C-1)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THECENTRALC70VERNMENT 
INDUSTRIALTRIBUNALNO. l.AT DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) of the I.D. 
Act. 1947 

REFERENCE NO. 123of2000 

Parties: 

Employers in relation to the management of Murulidih 20/ 
21 Pits Colliery of M/s. B.C.C.Ltd. 

AND 

'I'heir workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES 

For the Employers : Shri R. N. Ganguly, Advocate 

For the Workman : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

Slate; Jharkhand 
Industry : Coal 

Dated, the 18th October, 2010 


AWARD 

By Order No. 1,-200 1 2'480'99-1R (C- 1 ) dated 
23-7-2000 the Central Government in the Mini.stn of I ahoin 
has, in exercise of the powers conferred b\ clause (d) ol 
sub-section ( 1 ) and sub-section ( 2 A) of section 10 of the 
Industrial Dispute Act, 1947, referred the follow ing dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M s, 
20/21 Pits Murlidih Colliery of W.J.A of BC(d , 
Dhanbad, in not referring the workman, Sri ! ■ N 
Mahalo to Special Medical Board for age 
determination is justified? If not to what rcliel is 
the concerned workman entitled 

2. Written statement has been filed on behalf of 
the concerned workman stating that he was original!) 
appointed as permanent workman on 23-10-1979 as per 
Dependant limpioyment Scheme. At the time of 
appointment the concerned workman was medically 
examined by the Company’s Medical Board and his age 
was determined by the Board as 27 years as on October, 
1979. Accordingly his age was recorded in the statutur\ 
‘B’ Register. But curiously enough inspitc of the afore¬ 
said fact the management with an ulterior motive to 
victimise the concerned workman allegedly referred him 
to the alleged Medical Board and his age was recorded as 
47 years as on 27-6-1986. It has been submitted that there 
is no provision in the medical jurisprudence to determine 
the exact age of a person and a,s per the medical 
jurisprudence approximate age of a person can be 
determined through ossification test. But m the present 
case no ossification test was conducted by the alleged 
Medical Board which determined the age of the concerned 
workman as 47 years as on 27-6-86. Accordingly, the 
concerned workman was illegally superannuated with effect 
27-6- 1 999. ^'hereafter, an industrial dispute was raised before 
the A.L.C. (C), Dhanbad, w'hich ended in failure and the 
Government of India, Ministry of Labour, referred the 
dispute for adjudication to this Tribunal. 

It has been prayed that the Ilon'ble 1 ribiina! be 
pleased to answer the reference in favour of the workman 
by directing the management to refer the concerned 
workman to Special Medical Board for determination of 
his age as per medical jurisprdence h\ conducting 
ossification lest and in the mean lime he be reinstated with 
full back wages as per age determined by the C ompany's 
Medical Board in the year 1979. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
appointed in Murulidih 20/21 Pits Colliery on 23-1 0-79, | he 
date of birth ofthe concerned workman was not available 
besides other workmen. A Special age Determination 
Committee was constituted for assessment of age of 19 
workmen including the concerned workman. I he aforesaid 
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Age Determination Committee which was also a Special 
Medical Board Examined the concerned workman aiongwith 
18 others on 27-6-86 and assessed the age of the concerned 
workman as 47 years on 27-6-86. The aforesaid Committee/ 
Medical Board was constituted under the provisions of 
NCWA-II and subsequently Implementation Instructions 
No.37 circulated vide Circular dated 9-2-1981. As provided 
in the aforesaid provision of NCWA-II Implementation 
Instruction of JBCCI the age so assessed by the above- 
mentioned Committee/Medical Board was final and binding 
on all concerned and the entry in the Form ‘B’ Reginster 
was made. He put his signature on Form ‘B’ Register 
wherein his date of birth was mentioned as 47 years as on 
27-6-86 which indicates that he had accepted the date of 
birth as mentioned in Form ‘B’ Register. The same date of 
birth of the concerned workman has been recorded in 
Identity Card Register and also in CMPF records. The age 
of the concerned workman has already been assessed by a 
competent Medical Board of the Company and as such 
referring him to another Medical Board for the same 
purpose is not warranted. 


In this respect it has also been argued by the 
management that the concerned workman has signed Ins 
assessed age on 27-6-86 as per F.xl. W-2. fhe management 
recorded his dale of birth as assessed by the Medical 
Board. 

7, If the contention of the concerned workman is to 
be taken into consideration that his age was 22 years on 
the date of entry in service on 23-10-79, I he concerned 
workman (WW-1) in his statement in cross-e.xamination 
has stated that I have got my Admit Card of the year 1956. 
When he was 22 years of age on 23-10-79 then it is not 
possible that he was a student of high school in the year 
1956 because at that time he seems to be not less than 16 
years of age. He has not filed that Admit Card. He has 
stated that I was student of Sri Mahabirjee High School, 
Bijulia, Disl. Bokaro. If he was a .student of High School 
he must have filed School Leaving Certificate, but he has 
not filed and he was not of 22 years of age on 23-10-79, i Ic 
failed to show that he a sludcm of High School and 
appeared in malric examination, ft shows that he does not 
want to come w'ith clean hand. 


It has been prayed that the Tribunal be pleased to 
hold that the action of the management in not referring the 
concerned workman to Special Medical Board for age 
determination is justified and the workman is not entitled 
to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting or denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1 and has proved documents as Exts. W-1 to W-4. 


8 . There is no provision for assessmcni uf age b> 
Special Medical Board when his age has been assessed b\ 
Medical Board and when his age has been assessed ilicn 
again it cannot be assessed by another Medical Board. 
Only when there is no docurnem then the Medical Board 
is constituted. By Ext. M-l his age finds 47 y ears ai SI.No, 
3 when 19 persons' age has been assessed by the Medical 
Board and as per Ext.M-3 m SI.No.770 his date ofbirih has 
been entered as 27-6-39. fhe docurnem maiked 'X' for 
identification also contains his age on 2^-6-86 as 17 
years. 


The management has produced MW-1, M, K. Tiwary, 
who has proved documents as Ext. M-l. Ext. M-2 and has 
also proved I.D.Card Register which has been marked ‘X’ 
for identification, 

6 . Main argument advanced on behalf of the 
concerned workman is that he was 22 years on the date of 
entering service on 23-10-79, but the management wrongly 
mentioned his date of birth as 47 years as on 27-6-86 on 
the basis of medical board assessment. It has been argued 
that the age of a person cannot be assessed with x-ray and 
classification test and so a Special Medical Board is 
constituted for recording his age. 

The management’s representative argued that the 
age of the concerned workman aiongwith 18 others has 
been assessed by Medical Board and the concerned 
workman’s age was assessed by Medical Board as 47 years 
on 27-6-86 which has been mentioned in all the Company’s 
statutory register including Form ‘B’ Register, Identity Card 
Register and other documents of the management. At that 
time he had signed on Form ‘B’ Register wherein his date 
of birth was mentioned as 47 years as on 27-6*86, 


9. Considering the above facts and circumstances I 
hold that the action of the management of Murlidih 20 2 I 
Pit Colliery of WJA of M's. BCCL, Dhanbad, in not referring 
the workman, Shri U. N. Mahaio to Special Medical Board 
for age determination is justified and accordingly the 
concerned workman is not entitled to any relief 

This is my Award. 

H.M.SINCH. Presiding Officer 
27 2010 

■55T.3^T. 2932.—aMfw , 1947 ( 1947 
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Nevv Delhi, the 27th October, 2010 

S.C, 2932,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovenunent liereby publishes ti'.e award (Ref. No.75/2003) 
of the Central Government Industrial Tribunal/ Labour 
C'ouri, No, 1. Dhanbad now as shovsn in the Annexure in 
the Industrial Dispute bctvveen the employers in relation 
to the management of M/s. B.C.CT.. and llieir workman, 
which was received by the Centra! Government on 27*10- 
2010 . 

INo. I. -20012/59/20a3-iR (C-1)] 
D.S.S, SRINIVASA RAO, Desk Officer 
ANNEXlIRL 

BEFORE T\\ E CENTRA! X R )V ERNM ENT 
INDUSTRIAL FRIBUNALNo. LAT DHANBAD 

In the mallei of a reference IJ s. 10 {1) (d) (2A) of the !,D. 
Act. 

REFERENCE No. 75 of 2003 

Parties: 

1 niploycrs in relation to the management of South Tiara 
('olliciy ol M/s. B.C C.l.td. 

AND 

Their workman, 

I’RKSENT: Shri I !,M. SINGI1. Rrcsiding Officer 

APi’KARANC ES 

I oi'IIk' b.mployers : Sltri D K. Venna Advocate 
for the Workman : Shri S, (. . ( u>ur, .Advocate 
Si.lie, .llKukhand 
Indu'-itA ( oai 

Dated, l!te i :bh October. 2010 
AWARD 

it\ <a.lcr No, L -2()()!2A9 2()0:>-lK (CM) dated 
1 S-S- 2 ort t i!ic ( cnlral (ioveriiinenl in ihe Ministry of'Labour 
has. ii) w crcise of the povver.s conlerred by clause (d) of 
,-:iT o i i ! and -tub-section (2.\ ) ot Section 10 of'the 
Jiulii'.[i ^ ' ' “s; i:ie:s Act. 1 947. referred ihe following dispute 
ii >r aojn. is. Sion to this fribuiiai: 

V. i; ‘t!;. L- demand of iGishirica C/ol!iery' Ma/.door 
! ', , -s from tlte martagemem ol'Bharat Coking 

t I'id I id, for correction vd lire date of birth of Sri 
is iiM Prasad Bumper Operator, in place of 

! ■ I't-P^ IS legal aiui justified'' if not what relief 
lite workman concerned is cniiilcd to ?” 


2. Written statement has been tiled on behalf of 
the concerned workman stating that Ram Prasad, the 
concerned workman was initially appointed by the erstwhile 
National Coal Development Corporation Ltd. in the year 
1968 at NCDC’s Sudamdih Shaft Mine, as a General 
Mazdoor, At the time of his appointment in 1968 he had 
produced school leaving certificate and accordingly his 
date of Birth was recorded in the statutory records of the 
establishment as 2-5-1949, as the workman had left school 
in the year 1960. In the year 1974/7.5 the management of 
Sudamdih of the then NCDC issued identity Card to the 
concerned workman but left the column of D.O.li blank 
although D.O.B.was available in the statutory records of 
the Sudamdih establishment. After receiving the Identity 
Card, the concerned w'orkman has been representing the 
management to mention D.O.IL on the body off Card and 
also in their 1, Card Register, if not recorded or wrongly 
recorded. In the year 1977 the Sudamdih of NCDC was 
merged w'lth liCCL and since 1977 Sudamdih is under IK'Cl. 
management. In the year 1978 he was transferred Irom 
Sudamdih to Bararoo C.'olliery of BCCl., Bararoo Colliery 
issued Seva Abhilckh in the y ear 1987 to all the workmen 
including the concerned workman by mentioning two 
D.O.B,, such as 1 -7-! 943 and 2-5- i 949 and he was given to 
understand that D.O.B. mentioned as 2-5-19 19 is correct. 
The management made cnrrespondancc with the 
management ofSudamdih C'olliery who m turn replied that 
their FORM 'W was closed in the year 1975 when mine was 
drowned due to explosion and rush of water etc. and is not 
available. Thereafter the management iransfcrrcd the 
concerned workman to South I'iara O.C’.P. Seeing no other 
alternative the union raised an industrial dispute before 
the A.L.C. ((') on behalf of the concerned wDikman which 
ended in failure which rcsulletl into this dispute. It has 
been stated that the concerned workman is entitled for the 
D.O.B. as per .school Ceitilkate i.c, 2-5-1949 in all the records 
of the esiabli.shmcnt and superannuation on 2-5-2009. after 
the age of superannuation, lint the inanageinent wrongly 
pre-mtilarodly superannutited the workintin on I -7-93. 

It has been prayed the I lon'ble be pleased to pass 
award holding that the dale {>t birth be recorded as 1-7-49 
is proper. 

3. Written statement has been tiled by the 
luanagement stating that the concerned wcvkinan was an 
employee ol'Soulh 1 iara Colliery ol M s. HC'Cl.. i ie came 
on transl'er from Bararoo C’olliery in the year 1977 and as 
per his last pay ccriificate Iront the Bararoo Colliery his 
date of birth wa;> recorded as 1-7-194.T .Accordingly the 
nianagcmcnl of South I iara C.'olliery entered his name in 
form ‘Ii' Rcgisler of South I'iaia C olliery and m whicli his 
date ofbirlh has been mentioned as I -7-19 11 and in lokeii 
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of acceptance the workman concerned put his signature in 
Form ‘ B’ Register. Before transfer from Baraiee Colliery he 
was transferred from Bhowra O.C.P. another area BCCL 
and as per Form ‘B’ Register his date of birth is recorded as 
1-7-1943 and he also signed the register in token of 
acceptance of date of birth recorded in Form ‘B’ Register of 
Bhowra O.C.P. There is no overwriting and embiguity in 
the date of birth recorded at Bhowra O.C.P. from where he 
has been transferred to Bararee Colliery. From ‘B’ Register 
maintained under the Mines Act is statutory register and 
the entries made therein is final for all purposes. The 
concerned workman has not produced any statutory 
certificate in respect of his date of birth. So the demand of 
the sponsoring union is neither legal nor justified. 

It has been prayed that the Hon’ble 1 ribunal be 
pleased to pass an award holding that the demand of the 
union is neither legal nor justified and further be pleased to 
hold that the concerned workman is not entitled to any 
relief 

4. Both the parties have filed their respective 
rejoinders admitting or denying some contents of the 
paragraphs of each other’s wTitten statement. 

5. The concerned workman has produced himself as 
W W-1 and has proved documents, marked as Exts. W-1 to 
W-6and 'x’, “jc'l’and ‘xy2’for identification. 

The management has produced MW-1, Samim 
Mohammad who has proved documents marked as Exts. 
M-l to M-4. 

6. Main argument advanced on behalf of the 
concerned workman is that his date ot birth is 2-5-49, but 
the management wrongly recorded his date of birth i:s 
1-7-43. It has also been argued that in school leaving 
certificate his date of birth has been mentioned as 2-5-4 
and he left the school in the year 1960. His date of birth 'n 
the Identity Card issued by the management was bkmL. 
ihouuh his date of birth was available in the statutory record 
of the management, Sd, it has also been argued that two 
dales of birth have been mentioned in service Excerpt > e 
1-7-43 and 2-5-49, 11c approached the management for 
correction of his date of birth but ;t has not been 
corrected, 

7. The management has argued tha' his date ot 
birth is 1-7-43, When he entered in his service his date, of 
birth has been mentioned as 1-7-43 as per Service Exccrv.t 
which shows his date ot birth was mentioned as t-?-43 
and that has also been w'rilten in Enghsh 'First July, 194o 
and there was also written by different ink 2-5-49, It shows 
that 2-5-49 has been fabricated, fliis fact proves from the 
overleaf of Service l-xccrpt because on the overleaf the 
names of his wife, son and daughter were mentioned. But 
in the column ot wife and son the date of birth of the 
concerned workman is mentioned as 2-5-49 which shov'.s 
that it has been manufactured because there is no column 


mentioning the concerned woti^man’s name. Ram Prasad 
and giving his date of birth sltow s that he was creature of 
fabrication. 

8. Another argument advanced on behalf of 
concerned workman that his date of birth has been 
mentioned as 2-5-49 in the school leaving certiricate, but 
this school leaving certificate shows that he had left 
the school on 31-12-i960 and he was issued 5th Class 
certificate though m this certificate it has been mentioned 
that he was admitted in the school on 22-1-58 only for two 
years and he got 5th class certifeate but no certiricate has 
been filed from where he studied upto 3rd class. This also 
has been fabricated by the concerned workman. No register 
of the school has been produced before this Court. As per 
Ext.M-3 (Form 'B' Register) Siis dale of birth has been 
mentioned as 1-7-43 that has also been mentioned in woid 
‘ 1st July Nineteen forty three'. As per Ext,W-2 his dale of 
birth is 1-7-43 Ext. M-i (Form 'B') also shows his date of 
birth as 1-7-43. This has been signed by the concerned 
workman. 

In this respect W’W'-l. Ran; IVasad. stated m cross- 
examination at page 3 that : ctini'iot sav about the I .PC 
issued by Bararee Co!hers oaicd 6-.S-97 i canm.n sav if itt 
the said LPC date of birtii of mine is recorded as 1-7-4". 
In the photo copy of Fe'rm ‘1^ Rcgisier tlicrc is my signatiiic 
but 1 cannot say the ,U:ic a! Pi in recorded therein as 
[-7-43. rhis slaicmcni he does not want state truth. In the 
Service Excerpt niy date !.>! be.in i> recorded as 1 • / -43 whicli 
I do not know. 1 have not cut dow;-; the Services F.xccrpt, 
my date ofbirlh 1-7-43 and Uia.de it pv -,-3-49 1 heie is no 
siunalure in the cuttiiei,. !t e-nP. sIiowp that iC) get benelil 
he changed the daio ot mrth a- '-I ', i le also stated that 
1 cannot sav what is ’..ah-'i m tne lecoids of tlte 
management regardi;!:,- aiv d;a;, o! birth fins statement 
shows that lie lioes lua ■'•ant si.ne tiuili bcfoic the 
Court. 

9. Under the facts and cii ...umstances mentioned 
above, this school leaving ceriificaic cannot be teiied in 
any w'ay because lic left sclu'oi m du. vcai !96t) when he 
w'as issued 5th C'la?,'- C ei 1 1 * leatc. stut no cei 11 1'.caite has becn 
filed from ^vlicrc he sios.nei.i upto srd class, Moicovci. nci 
register of the school inn- neen c.xamined to presume 
correctness of the sehev.;! k.-viog certtficaic 

10. Accordinglv, i rend-.'!'the loi low ing award. 

1. he demand of RasiiU iva C olhery Ma/dooi C oiigicss 
fVom tite (Vianagcmeni o: M s, rt.v .v., l.ul. lor coiieciioa ui 
the date of birtii of Pan. Fram'd, Dumper Operator as 
2-S-] 949 jji pbiccof a no: legal and justified. 1 lence, 

tfie concerned workman is noi emioed to anv lelicl. 

U.M. S!N( i!l. Presiding Officer 
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New Delhi, the 27th October, 2010 

S.O. 2933.—• In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 185/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court- 1 , Dhandbad as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Eastern Coalfields Ltd,, and their 
workmen, which was received by the Central Government 
on 27-10-2010. 

[ No. L-20012/119/1998-1R (C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE TflE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUNALNo. 1 AT DHANDBAD 

PRESENT 

Shri H. M. Singh, Presiding Officer 

in the matter ot'an Industrial Dispute under Section 10 (1) (d) 
of the i.D, Act, 1947. 


10(1) (d) of the l.D, Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L.20012/119/98 -IR (C-l), dated, the 7th August, 2001 . 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Maxdoor 
Sangh from the management of Mugma Area of L.C.I. 
that Krishna Pandit and 7 others Clay Cartridge 
Makers to be treated as Category -1 workman of the 
management and their regularisation is legal and 
justified ? If yes, what reliefthe workman concerned 
are entitled and from what date?” 

2. The case of the concerned workman as disclosed 
in his W.S. is that the Clay Cartridge Makers are categorised 
a Category' 1 Mazdoor by the Wage Board constituted by 
the Government of India. 

3. The concerned workman were engaged by the 
management of Mugma Area at Kumardhubi Colliery for 
doing the job of Clay Cartridge in the year 1976 and since 
they have been regularly working as Clay Cartridge Makers 
to the satisfaction of all concerned under direct control 
and supervision of the management, In Order to deprive 
the concerned workman from their legitimate wages 
management is paying them through one workman namely 
Krishna Pandit on vouchers and Sri Pandit distribute the 
amount amongst other seven concerned workman. The 
management showing Sri Krishna Pandit as a contractor 
for manufacturing of clay cartridge. It has been alleged by 
the workman that the management is camatloiiging the real 
fact and showing the concerned workman as a contractor. 

4. It has been funher .stated that the l,i:()(S) m course 
of his inspection found the concerned workman engaged 
in manufacturing Clay Cartridges in the premises of the 
management, The concerned workman used to manufacture 
about 60,000 Clay Cartridges on each and every month. 
The size of the clay cartridge is about I " diameter and 
length 6 "-9", 


Reference No. 185 of 2001 

PARTIES: Employers in relation to the management of 

MugmaAreaofM./s, Eastern Coalfields Ltd. 
and their workmen. 

APPEARANCES: 

On behalf of the workman : Mr. B.B, Pandey, Advocate 
( HI behalf of the employers : Mr. B.M. Prasad, Advocate 
State : Jharkhand Industrv' ; Coal 

Dated, Dhandbad. the 14th October, 2010 

AWARD 

The (.iovernment of India, Ministry of Labour, in 
cxcrci,se of itie pow'crs conferred on them under Section 


5. It has been further alleged that the management 
used to keept the Clay cartridge makers in the ('oal Industry 
but do not show them in the roll of the company, I lowcvcr, 
the management of Coal Industry also entered into the 
settlement for regularisation of the services of the Clay 
Cartridge Makers as Cat,! Mazdoor. It has been stated that 
the concerned workman have compicled 240 days each 
and every year and the management is supplving all 
requisite materials and equipments Ibr mamifaeturing the 
Clay Cartridges, 

In view of the (acts it has been prayed on behalf of 
the workman concerned to pass an Award holding that the 
concerned workman arc the workman of the management 
and they are entitled to receive the w'agcs of (Ticeory-I 
with direction to the managcmciu to rcgulaii.se their,set vices 
with effect from 1976, 
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6. In the W.S. filed by the management it has been 
stated that the concerned person Sri Krishna Pandit used 
to supply clay cartridges by making the same at his 
residence with the help of his female members and used to 
receive the payments on vouchers from time to time. 

7. As per management they have no concerned in 
the matter of exercising control, supervising the job or 
selecting and recruiting any person on the jobs of 
manufacture of clay cartridges. The earth is available in 
abundance on the waste land belonging to the colliery or 
the Government or to public and water is also available 
from underground. Pumping is done for taking out the 
underground water from the mines to keep the mine free 
from drowning. The water is allowed to flow through drains 
to the storage tank or to the jore and ultimately to the river 
and the persons interested in utilising the mine water can 
use the same for their own purpose without any difficulty. 

8. Management have stated that for the purpose of 
digging earth, simple equipments are required which are 
available as household articles in every-body’s house 
especially person carrying on jobs in the fields or in the 
houses or at any other place. Management is not required 
to supply any material or equipment for the purpose of 
manufacture of clay cartridges by the local people residing 
in the vicinity of colliery areas. In order to encourage local 
people in earning some money, the colliery management 
was purchasing clay cartridges from such persons. The 
concerned person Krishna Pandit also supply clay 
cartridge to the management of Kumardhubi Colliery and 
got some earnings from that colliery. 

9. It has been further stated that Krishna Pandit was 
never engaged as a workman of the colliery and was 
never engaged as any contractor in terms of any agreement 
and he was merely a supplier of cartridges, He cannot 
demand for absorption as workman of Kumardhubi 
Colliery. He also cannot bring other seven strangers 
describing them his associates in manufacturing clay 
cartridges and demand for their absorption in the services 
of the management. They are strangers and are job seekers. 

In view of the facts, the management have prayed to pass 
an Award rejecting the claim of the concerned workman. 

10. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s written statement. 

11. In order to substantiate their claim the workman 
side has produced Krishna Pandit who has been examined 
as WW-1. Another witness namely Surendra Kumar 
Pandey was examined as WW-2. Documents have been 
marked on their behalf as Ext. W-1, W-2, W-3, W-4, W-5, 
W-6,W-7, W-8, W-9 and W-10. Ext. W-1, W-2, W-3, W-9 and 
W-10 have been marked on formal proof dispensed with. 
Ext. W-4, W-5, W-6, W-7 and W-8 have been marked on 
proof by WW-2. However, management has not adduced 
any evidence. 


12. Mam argument advanced on behalf of the 
concerned workman is that they have been supplying cla\ 
cartridges to the management and for that ihe\ have been 
working continuously. So they arc to be regularised as the 
employees of the management. In this respect ev idence of 
WW-1 Krishna Pandit is very much material u ho has slated 
in cross-examination that clay cartridges are supplied to 
the management. It has also been staled that "We do not 
prepare other articles of clay which arc generally prepared 
by Kumbhakar.” He has stated "I cannot say the year in 
which I was bom. The colliery used to make payment y/' 
Rs. 10 per 1000. Payment was being made through vouchers. 

I used to distribute the money to all the persons who were 
manufacturing clay cartridges." It shows that they get 
Rs. 10 per 1000 clay cartridges and they prepare it with the 
assistance of other persons. Another argument advanced 
on behalf of the workman is that they use soil and water of 
the management. Management representative argued that 
anybody can use other soil and water because it is vciy 
much available in the waste land of the management. It has 
also been slated by WW-1 in cross-examination at pagc-2 
that from the year 1986 the company has stopped them 
giving this work. It shows that after 1986 they have not 
been given any work by the company. So this reference 
has been made. 

13. WW-2 has stated in cross-examination" I do not 
recollect the name of all the concerned persons." He has 
also stated that "there is no settlement between the union 
and the Coal India Ltd.Krishna Pandit used to supply clay 
cartridges. The payment was being made as per the 
vouchers for the cartridges supplied. None of the 
documents which I hve proved were scribed, typed or 
signed in my presence. I do not recollect the name of the 
manager who have put their signature on the bills.” The 
concerned workman have demanded regularisation because 
they supplied clay cartridges to the management, it shows 
that clay cartridges are purchased by the management from 
the concerned persons by giving payment through 
vouchers. Therefore, they cannot be in any way the 
employee of the management only on the ground that they 
supplied clay cartridges to the management and there is 
only relationship of supplier and buyers and no 
relationship of employer and employee existed between 
the concerned workman and the management. 

In view of the, facts, evidence and circumstances 
discussed above I find no merit in the claim of the concerned 
workman. Accordingly the following Award is rendered : 

“The demand of Rashtriya Colliery Mazdoor Sangh 
from the management of Mugma Area of E.C.L, that 
Krishna Pandit and 7 Others, Clay Cartridge Makers 
to be treated as Category-I workman of the 
management and their regularisation is not legal and 
not justified. Consequently, they are not entitled to 
get any relief,” 

H. M. SINGH, Presiding Officer 
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New Delhi, the 29th October, 2010 

S.O. 2934,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 38/ 
2009) of the Central Government Industrial TribunaELabour 
Court-1, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employees in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 27-10-2010. 

[No. L-1201 l/48/2009-IR(B-II)] 

D, S. S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE DR R K. YADAV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURT 
COMPLEX, DELHI 

I.D.NO, 38/2009 

Shri Mahavir Singh through 
The General Secretary, 

Bank of Baroda Employees Union, 

4824/24, Ansari Road, Daryaganj, 

New Delhi-110002. 

Workman 

Versus 

The Deputy Genera! Manager (DCR-1), 

Bank of Baroda, 

Regional Office, Bank of Baroda Building, 

16-Sansad Marg, New Delhi. 

... Management 

AWARD 

Facility for exchanging cut and mutilated notes is 
provided to public by Reserve Bank of India at all its issue 
offices and currency chest branches of commercial banks. 
While facility of exchange of soiled notes is to be provided 
by all banks at all of their branches, the facility of exchange 
of mutilated notes is ayailable at designated bank 
branch(es) to all tenderers whether they are account holders 


or not. This is a duty that the banking sysicm a.s a whole 
owes to the public. Designated bank branches pi;t\ an 
active role and ensure that the facility' is opcraicd ioi ihc 
benefit of members of public at large and is not prc-empictl 
by a group of persons. Procedure required a> he toMov.ctl 
by the branches for acceptance, adjudication and 
maintenance of records of mutilated notes has been lnui 
down by the Reserve Bank of India. To carry out that duty, 
currency chest branch (Parliament Street Branch) ot Bank 
of Baroda provides facility for exchange of cut. muliiated 
and soiled notes to the members of the public at large. 

2. Mahavir Singh was working as cashier in currency 
chest branch (Parliament Street Branch) of Bank of Baroda 
from January, 2002 to August, 2002, During that period 
73212 of pieces of deliberately cut/tampered/nuitilatcd 
currency notes aggregating to Rs. 255,55 lacs were 
exchanged/adjudicated in contravention of guidelines 
issued by the Reserve Bank of India, which notes were 
subsequently rejected, causing a financial loss to the bank. 
When facts were enquired into, it came to light that on 
18-5-2002 services of Mahavir Singh were not utili/.cd t or 
cash payment. Even though he filled up DN I form No 40 
for the money changer and facilitated acceptance ol 
deliberate cut and mutilated currency notes aggregating to 
Rs. 2,80,000 in violations of the laid guidelines Currency 
chest of the bank was not authorised to accept mutilated 
notes from the public. In contravention of laid guidelines. 
Shri Mahavir Singh facilitated acceptance of mutilated imtcs 
from public directly, while working in the said branch ot the 
bank. Name and address of the tenderer was recorded by 
him on reverse of DN 1 form No. 40, which address was 
found to be fictitious. Thus he helped a professional dealer 
in defective notes to exchange mutilated/cut currency notes 
from the said currency chest branch, in violation of the 
guidelines laid, 

3. When dimensions of the fraud came to light, 
Mahavir Singh was suspended on 23-5-2003, Charge sheet 
was served upon him on 12th of September, 2005. At that 
time, he was working at Greater Kailash branch ot the bank. 
He submitted his explanation against the charge-sheet 
which was found not be satisfactory. An l.;nqui!y Offieer 
was appointed, who conducted the enquiry in the matter. 
Enquiry Officer submitted his report to the Disciplinary 
Authority. Vide order dated 19-6-2006, the Disciplinary 
Authority dismissed Mahavir Singh from (he scf ’cc ot 
•:he bank. Appeal preferred by him came to be dismissed, 
vide order dated 10-1 -2007, He raised a dispute be ibrc the 
Conciiiation Officer. When conciliation proceedings lailed. 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-12011 ''48'2()09- 
IR (B-ll) New Delhi dated 12-8-2009, with the following 
terms: 

•‘Whether the action of the management of Bank of 

Baroda in terminating the services of Mahavir Singh. 
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w.e.f. 10-1-2007 isjust, fair and legal? To what relief 

the workman concerned is entitled to and from which 

date?” 

4. Claim statement was filed by Mahavir Singh 
pleading that on 18th of May, 2010 he was working on 
saving bank counter, Parliament Street Branch, Bank of 
Baroda, New Delhi. Me was not deputed to work in currency 
chest that day. He was not expected to fill in DN1 form for 
the customers and there was no occasion for him to fill 
such a form. He presents that DN 1 form No. 40 does not 
bear his hand writings. According to him he was transferred 
to Greater Kailash branch of the bank on 3rd of July, 2002, 
which branch falls under geographical area and 
administrative control of the Deputy General Manager, 
Delhi Metro Region-ll, New Delhi. Regional Manager and 
Deputy General Manager, Delhi Metro Region-1, New 
Delhi, was not competent to suspend him and order dated 
23-5-2003 is in violation of clause 19.14 of Bipartite 
Settlements. He was not competent to initiate departmental 
enquiry against him, when he was not working under his 
supervision and control. Charge sheet dated 12-9-2005 was 
served upon him by Deputy General Manager, Delhi Metro 
Region-1, New Delhi, who was incompetent to serve said 
charge sheet. Charge sheet was framed unilaterally without 
giving him an opportunity to explain which act is in violation 
of clause 19.1 of Bipartite Settlement dated 19-10-66, He 
presents that the enquiry conducted was in violation of 
the principles of natural justice and punishment of dismissal 
was awarded to him by an officer who was not competent 
to initiate disciplinary action against him, 

5. The claimant projects that a case was lodged by 
the bank with C.B.l Shri M.K. Seth, Manager and joint 
custodian of currency chest stated before the Investigating 
Officer that of DN I forms from Nos. ltoll5 and 
corresponding entries in DNII register were in the hand 
writing of Satish Chaudhary the then Head Cashier currency 
chest. Shri R.C. Angurala also confirmed those facts before 
the Investigating Officer. According to him, facts projected 
by Shri Seth and Angurala before the Investigating Officer 
go to show that he was innocent. He asserts that from 
statement of daily cash balance of mutilated notes 
submitted to RBI in TE II form for the period from 
17-5-2002 to 20-5-2002 shows that no mutilated/cut currency 
notes were exchanged from the currency chest in that 
period. Those fact makes the story put forward by the 
bank improbable. He presents that subsequently writing 
on DN 1 form and entires in DN2 register were fabricated. 
The Enquiry Officer as well as the Disciplinary Authority 
failed to consider those facts and prejudice was caused to 
him. He claims that the Disciplinaiy' Authority awarded 
punishment of dismissal, without consideration of his reply 
dated 2-9-2006. The Appellate Authority has not applied 
his mind to the facts of this case and mechanically rejected 
his appeal, He claims that the Deputy General Manager, 
Delhi Metro Region-1, New Delhi, and General Manager, 


Northren Zone. Parliament Street. Ncu l^clhi ina\ be 
commanded to recall punishment order dated 19-6-2006 
and order dated 10-1 -2007 respcctiveK. on the strength o! 
which his appeal w'as rejected, 

6, Contest was given to the claim b\ the management 
pleading that Mahavir Singh is facing trial before Special 
Judge, CBI for committing grave economic otlcnccs 
punishable under sections 120B read with Rules 5 (2)(ii)ol 
R.B,I.(Notc Refund) Rules, 1975 and 420. 467.468,471 and 
477 of the Penal Code, besides section 13 and 13( 1 )(d) ot 
the Prevention of Corruption Act, since a loss to the tune 
of Rs. 2,55,35,000 has been caused to the bank. !t has been 
pleaded that when misconduct was committed. Mahavir 
Singh was working at Parliament Street liranch ot the 
bank, which falls under supervision and administrative 
control of Deputy General Manager, Delhi Metro Region- 
1, New Delhi, Initiation of disciplinary action by Deputy 
General Manager,Delhi Metro Region-1. New Delhi, had 
not caused any infraction of liipartile Settlement, Action 
of holding enquiry', findings o! the l-.nquiry Otticcr.ordcr 
passed by the Disciplinary Authority and the Appellate 
Authority arc based on factual and legal propositions, fhe 
enquiry was lair and proper, with no procedural inlractions 
and principles of natural Justice, i^unishment awarded to 
the claimant commensurate with gravity ol misconduct 
committed by him. There is no substance in the claiin 
statement and the same is liable to be dismissed. 

7, On pleadings of the parlies following issues were 
settled: 

1. Whether the enquiry conducted by the 
management was just, fair and proper'^ 

2. As in terms of reference. 

3. Relief 

8, Issue No. Iwas treated as preliminary issue. 
Mahavir examined himself to discharge onus resting on 
him. Shiv Kumar Gupta (MWl), Jogindcr Singh Bagga 
(MW2) and M.K. Aggarwal (MW3) were examined by the 
management in support ot its defence. After hearing the 
parties and appreciation of evidence preliminary issue was 
answered in favour of the management and against the 
claimant vide order dated 4-6-2010. 

9, Arguments on proportionality of punishment were 
advanced by the parties. Shri Bharat Bhushan assisted by 
Shri C.S, Dahia, authorised representative, advanced 
arguments on behalf of the claimant. Shri l.C. Ciupta, 
authorised representative, advanced arguments on behalf 
of the management. 1 have given my careful considerations 
to the arguments advanced at the bar and cauliousiy 
perused the record. My findings on issues involcd in the 
controversy are as follows: 

Issue No. 2 

10, Shri Gupta argued that the claimant, while 
working as cashier in currency chest branch (Parliament 
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Street Branch) of the bank deliberately assisted money 
changer on 18-5-2002, in contravention of guidelines laid 
down by the Reserve Bank in respect of exchange of cut 
and mutilated notes. He filled in D N 1 form 40 for money 
changer,despite the fact that his services were not utilized 
for cash payment that day and facilitated acceptance of 
deliberate cut and mutilated currency notes aggregating 
to Rs.2,80,000 in violation of laid guidelines, Though the 
currency chest was not authorised to handle mutilated 
notes from public yet mutilated notes were exchanged, which 
currency notes were later on rejected by the Reserve Bank 
of India. He contends that the tenderer of mutilated 
currency notes did not visit currency chest for tendering 
currency notes and receiving exchange value thereof, since 
name and address of the tenderer recorded by the claimant 
on reverse of D.N. Iform 40 was found to be non existent. 
He agitates that by his acts and conduct the claimant 
caused pecuniary loss to the bank. Since the claimant 
acted in violation of the laid guidelines. Shri Gupta argued 
that punishment of dismissal awarded to him commensurate 
to his misconduct. According to him there are no reasons 
available for this Tribunal to interfere with the punishment 
awarded to the claimant. 

11. Shri Bharat Bhushan assisted by Shri C.S. Dahia 
presents that punishmerit awarded to the claimant is 
shockingly disproportionate to the misconduct. It has been 
argued that on 18-5-2002 the claimant was not working in 
the currency chest and having no opportunity to fill in 
DN1 form 40. Shri Bharat Bhushan agitates that the claimant 
had rendered meritorious service to the bank, which fact 
has not beeri taken into account while awarding 
punishment to him. He urged that ultimate penality of 
dismissal is not justified in the matter. He has also projected 
that the claimant has been rendered jobless and his family 
is left to starve by the management. He seeks indulgence 
of the Tribunal to interfere with the punishment awarded 
to the claimant. 

12. What should be the appropriate punishment, 
which can be awarded to the claimant, is a proposition 
which would be addressed by this Tribunal. Right of an 
employer to inflict punishment of discharge or dismissal 
i^ not unfattered. The punishment imposed must 
commensurate with gravity of the misconduct, 
proved against the delinquent workman. Prior to enactment 
of section 11-A of the Industrial Disputes Act, 1947 ( in 
short the Act), it was not open to the industrial adjudicator 
to vary the order of punishment on finding that the order 
of dismissal was too severe and was not commensurative 
with the act of misconduct. In other words, the industrial 
adjudicator could not interfere with the punishment as it 
was not required to consider propriety or adequecy of 
punishment or whether it was excessive or too severe. 
Apex Court, in this connection, had however, laid down in 
Bengal Bhatdee Coal Company [ 1963 (I) LLJ 291 ] that where 
order of punishment was shockingly disproportionate with 


the act of the misconduct which no reasonable emplo\cr 
would impose in like circumstances, that itself would lead 
to the inference of victimization or unfair labour practice 
which would vitiate order of dismissal or discharge. But 
by enacting the provisions of scclon i I -.A of the Act.tlie 
Legislature has transferred the discretion of the cmplo> cr. 
in imposing punishment, to the industrial adjudicalor. It is 
now the satisfaction of the industrial adjudicalor to final l\- 
decide the quantum of punishment for proved acts of 
misconduct, in cases of dischage or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishmeni 
and direct reinstatement with back wages, but it has also 
the power to impose certain conditions as it max deem fit 
and also to give relief to the workman, including award ol 
lesser punishment in lieu of discharge or dismissal, 

13. It is established law' that imposing punishment 
for aproved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunais. The Tribunal is not 
required to consider the propriety or adequacy ot 
punishment. But where the punishment is shockingh 
disproportionate, regard being had to the particular conduct 
and past record, or is such as no reasonable employer 
would ever impose in like circumstance, the I'ribunal may 
treat the imposition of such punishment as itself showing 
victimization or unfair labour practice. I ,aw to this elTeci 
was laid by the Apex Court in Hind Construction and 
Engineering Company Ltd. [ 1965 (I)LL,I 4621. Likew ise in 
Management of the I'ederalion of Indian Chambers of 
Commerce and Industry' [1971 (II) LLJ 6301 the .Apex ('ourl 
ruled that the employer made a mountain out of a mole 
hill and had blown a trivial matter into one involving 
loss of prestige and reputation and as such punishment 
of dismissal was held to be unwarranted. In Ram Kishan 
[1996 (I) LLJ 982] the delinquent emplovec was dismissal 
from service for using abusive language against a superior 
officer. On the facts and in the circumstances of the case, 
the Apex Court held that the punishment of dismissal w as 
harsh and disproportionate to the gravity of the charge 
imputed to the delinquent. It w'as ruled therein, "when 
abusive language is used by anybody against a superior, 
it must be understood in the environment in which that 
person is situated and the circumstances surrounding 
the event that led to the use of abusive language. No 
straight-Jeckel formula could be evolved in adjudicating 
whether the abusive language in the given circumstances 
would warrant dismissal from service. l:ach case has to 
be considered on its own facts.” 

14, In B.M. Patil [1996 (II) LLJ 536j. Justice Mohan 
Kumar of Karnataka High Court observed that in exercise of 
discretion, the Disciplinary Authority should not act like 
a robot and justice should be moulded with humanism 
and understanding. It has to assess each case on its own 
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morn and each set ol a fact should be decided with 
reference to the recording the allegation, which should be 
basis of the decision, ['he past conduct of the w'orker ma\' 
be a ground for assuming that he might have propensits 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
but was dismissed from service for causing revenue loss 
of 50p to the employer b> irregular sale of tickets. It w as 
held that the punishment was too harsh and 
dispri-portionate to the act of a misconduct, 

15. After insertion of section 11-A of the Act, the 
Jurisdiction to interfere w ith the punishment is there with 
the Tribunal, who has to sec \^hether punishment imposed 
b\ the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved 
IS such as it does not warrant punishment of discharge 
or dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the a\sard of lesser punishment, in lieu 
of discharge or dismissal, as the circumstance of the case 
may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 I.ab. I, C. 817). The discretion to award 
punishment lesser than the punishment of discharge of 
dismissal has to be Judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highh disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [ 1994 (11) 
I.TJ 3 j 2J. Thus it is evident that theTribunal has now 
jurisdiction and pow'cr of substituting its owm measure of 
ptinishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
Justified. On facts and in the circumstances of a case, 
section 11A of the Act specifically gives two folds powers 
to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry' Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the pow'er of reappraisal of quantum of 
punishment. 

16. In Bharat Heavy Electricals Ltd. [2005 (2) SCO 
48 i J the Apex Court was confronted with the proposition 
as to whether power available to the Industrial Tribunal 
under section 11-A of the Act arc unlimited. The Court 
opined that '‘there is no such thing as unlimited 
Jurisdiction vested with any judicial or quasi judicial forum 
and unfettered discretion is sworn enemy of the 
constitutional guarantee against discrimination. An 
unlimited Jurisdiction leads to unresonbleness. No 
authority, be it adminitralive orjudieiai has any power to 
exercise the discretion vested in it unless the same is 
based on justifiable grounds supported by acceptable 
materials and reasons thereof " The Apex Court relied its 


Judgement in C’.M.C. Hospital Lmpknees Innon 11987 (df— 
.S.C.C. 691 j wliercin it was held that "section I 1-A cannut 
be considered as conferring an arbitrary power on the 
Industrial 1 1 ihunal or the Labour Comi. the power under 
Section 1 1-A of the Act has to be exercised judiciousK 
and the Industrial Tribunal or Labour Court is expected to 
interlere with the decision of management under section 
I i-A of Act onl\ when it is satisfied that the punishmenl 
imposed by the management is higitly disproportionate to 
the degree ol guilt of tlie workman concerned. I he 
Industrial fribunal or Labour ('ourt has to give reasons 
foi its decision”. In llombeClowda Eductiona] i rusi [2006 
(1 JS.C.C. 4301 the Apex Couit announced that the fribunal 
would not normal!) interlere with the (.luanium ol’ 
punishmenl imposed by the emplover unless an 
appropriate case in made out therefore. 

I Lower to set aside order of discharge or 
dismissal and grant relied of reinstatement or lesser 
punishment is not untramaled power. This power has to 
be exercised only when 'Fribimal is satislied that the order 
of discharge or dismissal w'as not justified. I his 
satislaction ol the Iribimal is objective satisfaction and 
not subjective one. It involves application r)f the mind b> 
the Tribunal to various circumstances like nature of 
delinquency committed by the workman, his past conduct, 
impact of dcliqiiency on employer's btisinc.ss, besides 
lenght of'ser\ ice rendered by him. l-'urihcnnore, the 
Tribunal has to consider whether the decision taken by 
the employer is Just or not. Only after taking into 
consideration these aspects, the Tribunal can upset the 
punishmenl imposed by the employer. The quantum ol' 
punishmenl cannot be interfered with without recording 
specific fundings on points referred above, No indulgence 
is to be granted to a person, who is guilty ol' grave 
misconduct like cheating, fraud, misappropriation of 
employers fund,theft of public property etc, A reference 
can be made to the precedent in Bhagirath .Vial Rainwa 
11995(1)1,1,.I960|. 

18. As projected by the parties, the claimant was 
posted at Parliament Street branch of the bank fioni 
January, 2002 till August, 2002. i le was deputed mam a 
times to work in currency chest, a branch of the Reserve 
Bank of India, located at [Parliament Street branch of the 
bank, in which scam of rupees more than two crores was 
committed. A case was lodged with the Central Bureau of 
Investigation.On investigation of that case, claimant and 
others were sent for trial by the Central Buretiu of 
Investigation, Charge sheet Lx. WWl/l was filed. As 
borne out of the record as w'el! as charge sheet Ex. W W I - 
l,on 18-5-2002 the claimant filled in [9N1 form 40, despite 
the fact that his services were not utilized for cash payment 
in the branch that day. The claimant facilitated acceptance 
of cut and mutilated currency note aggregating to 
Rs. 2,80,000 in violation of laid guidelines to help a 
professional dealer in defective notes. Subsequently those 
cut and mutilated currency notes were rejceicd by Rc.scrvc 




X 192 


Till': (JA/H'I'TH Ol- INDIA : NOVEMiJER27. 

Bank ot India and financial loss was caused to the bank, 
[■acts brought to tight unfold that dimension of crime 
c.xtends much beyond the role of the claimant. It has also 
conic over the record that currency chest w'as not 
authorised to exchange mutilated notes directly from the 
public. The claimant facilitated exchange of cut and 
mutilated notes amounting to Rs. 2,80,000. He recorded 
address ot the tenderer on reverse of DNl form 40as“ Raj 
Kumar, Pocket-A/6A, Mayur Vihar II. Delhi”, which 
address was lateron found to be non-existent. These facts 
niake out that the claimant committed a serious misconduct, 
when he acted in violation of laid guidelines and facilitated 
e.xchange of cut and mutilated notes amounting to 
Rs, 2,80,000 in favour of a professional dealer. Notes, so 
exchanged, were subsequently rejected and loss was 
caused to the bank. 

19. Question for consideration comes as to whether 
punishment awarded to the claimant was shockingly 
disproportionate to his misconduct, justifying 
inlerfticncc by this Iribunal. In Firestone Tvre and 
Rubber Company of India (Pvt.) Ltd. 1197,3 (1) S.C.C. 813], 
the Apex Court reuled that once misconduct is proved, 
the I ribuna! had to sustain order of punishment unless 
it was harsh indicating victimisation. It has been further 
laid therein that if a proper enquiry is conducted by an 
employer and a correct finding arrived at regarding the 
misconduct, the Tribunal even though now empowered 
to differ from the conclusion arrived at by the 
management, will have to give very congent reasons for 
not accepting the view ot the employer. Again in 
Divisional Controller K.S.R.T.C. (N. W.K.R.T.C.) (2005 (3) 

S C ,C. 254| it was laid that question of quantum of 
punishment would not be weighed on amount of money 
misappropriated but is should be based on loss of 
confidence, which is a primary factor to be taken into 
account. Once a person is found guilty of 
misappropriating his employer s fund, there is nothing 
wrong for the employer to loose confidence or faith in 
such a person, awarding punishment of dismissal. 

20. Whether claimant has been able to show' that 
punishment awarded to him was shockingly 
disproportionate to the degree of his guilt? As projected 
above, the claimant acted in violation of laid guidelines 
and assisted/faciiitated a professional dealer in cut and 
mutilated currency notes for exchange of such notes 
amounting to Rs, 2,80,000 . He filled in DNl form 40 and 
recorded a fictions address on its reverse with a view to 
show that tenderer approached currency chest for 
exchange of currency notes. Such cut and mutilated 
currency notes were exchange in violation of laid 
guidelines and loss to the tune of Rs. 2.80,000 was caused 
to the bank. Claimant acted against the interest of his 
eiviploser that too in violation of laid guidelines. Instead 
■'f protecting interest of his empkner. he did an act and 
..msed loss to the former. An employee who puts his 
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employer to loss and embaiiassmeui coiinoi be termed 
worth credence. An emplovci is i-jound to loose 
confindence in him. Loss worth Ks .180.000 is not a small 
one. All these facts project tiv.u acts committed h\ the 
claimant amounted lo gross misconduct and not asimplc 
one. Ihereforc, sucli an cinpio>ee cannot be retained m 
service, 

21 ,Whether punishment of dismissal needs 
substitution for a pimishmem of discharge simpliciler? 
The claimant projects tli.it after Ins dismissal from 
service he is jobless and hi^ r,im)!v luid ' cached stage of 
starvation. It has been agitated on his behalf ilial 
punishment of discharge simpliciter would entitle liim 
retiral benefits. Dismissal from service is bound to put a 
person to great hardship, fiiil tliat fact \\ould not persuade 
the Tribunal lo interfere with the pimisiiment. Undoubtedlv 
doctrine o! proportionality of punishment may be 
applicable in such matters but for application of that 
doctrine facts of the conlroversy, besides c.xienuating 
circumstances arc to be taken into account, lixtcnualing 
circumstances should not be sueli which came into 
existence after the award of punishment, I hosc 
circumstances must relate to the service rendered by 
delinquent employee to his employer. He should show 
that at certain point of lime he rendered meritorious service 
at his work place, may be much prior lo the commission of 
misconduct. Such instances would ccriainlc show 
extenuating factors in favour of an empiovec. SulTicieni 
time was given to the claimant to place such facts 
before the Iribunal. Unfortunately, he could not show 
anything which may lilt the scale in his fivour. He has 
been mediocre employee, who indulged in grave 
misconduct. I herefore, hardship subsequent to the order 
of punishment.would not w'cigh in favour of the claiiTianl. 1 
find no reason to hold that the punishment awarded to the 
claimant w'as disproportionate to his misconduct, not to 
talk of shockingly disproportionate. No case is found for 
interference with the punishment. ConscqueniK it is 
concluded that the action ot the bank in awarding 
punishment of dismissal to the elainiant, vide order dated 
10-1-2007. is found to be jusi, fair and legal. I he issue is. 
therefore, answered in favour of the bank and against the 
claimant. 

Relief 

22. Since the claimant has failed to project tluu the 
punishment awarded to him is shockingly 
disproportionate and amounts to viclimi/aiion, he is not 
entitled to any relief. His claim deserves dismissal, I he 
same is, therefore.dismissed. An award is, accordingly, 
passed. It be sent to the appropriate (lovernment for 
publication. 

Dr. R.K.YADAV, Presiding Officer 

Dated: 12-10-2010 
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New Delhi, the 2nd November, 2010 

S.O. 2935.— in pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.415/ 
2005) of the Central Government industrial Tribunal cum 
Labour Court-No.ll, Chandigarh a.s shown in theAnnexure, 
in the Industrial-Dispute between tlie employers in relation 
to the management of Railway .Mail Service and their 
w'orkman, which w'as received by liic Central Government 
on 2-11-2010. 

[No. I.-40012/29/98-1R(DU)] 
RAMLSI j SINGH, Desk Officer 
ANNKXURK 

IN THE CEN1 RAE GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-U, 
CHANDIGARH 

PRESENT : Sri A.K. Rastogi, Presiding Officer. 

Case No. 1,D.4]5/2K5 
R rgi.stered on 19-08-2005 

Sh. Ran ..'.sh Kumar C7o Chaman Lal,914, Teli Mandi, 
AmbalaCantt- 13300!. 

... Applicant 

Versus 

The Superintendent, Raiiwav Mail Service, Haryana 
[Division. Ambala-13 300 j. 

...Respondent 

Af^PEARANCES 

l-'or the workman Sh.J.R. Syal, Advocate 

For the Vlanagemenl Sh.Madan Mohan, Advocate 

AWARD 

Passed on 19 Oct. 2010 

Centra! Government vide Notitlcation No. 1,-40012/ 
29.-^98-iR (DU) Dated the 30ih October/18th November 1998, 


hv evereming :t^ pov'.ei^ under Section !0 Mih-scciu>n ; ' ) 
ClaimctdianJ '.uh section 2(A) of the Indusii-ial i)i^plltc^ 
.Act. 194^ (hv'.-einaltcr referred to as .Act) lum I'ctcrrcd the 
follow it)..: Itidustriai dispute lor adjudication to this 
fribunal 

"V. iK-thui tnc action of the management of Railwa> 
Mail Si.-[-vicc, Harvana Division. .Ambala m not 
emploving the workman Sh. l<aine>h Kumar in ilic 
year I98H and thereafter is legal and j uglified'.’ If not. 
to what relief the workman is entitled to'.’" 

In his claim statement and in the rejoinder to the 
written statement of the management, the workman has 
raised an industrial dispute stating that he was in the 
employment oi'lhe managemeni as a part-time waleriiian 
during summer season (May to October) in the \ car 1985. 
1986, 1987 but he was not called to Join the diu\ m the 
year 1998 and thcrcalier. fhc termination of his ser\ice> 
is a rctrcnchmeni. II is emphnmem w as ihrough 
l.-imploymenl l-xchange and it is not necessarx that his 
name is sponsored every lime b\ the Fmphyxmem 
F.xchangc, 1 le has completed more than 240 da\ s in three 
years of his service and where the job required ir- 
continuous in nature the workman has to be appointed 
on regular basis. 1 hcrcforc. he was empioved on regLilar 
basis for part of the day as per nature of his duties and U" 
hc has pul in six monihs service, he has a riglii Ibr ho 
appointment in the subsequent years as per pro\ isioii-. 
o[ Section 251 i of the Act. 

The claim was contested by the management, it w is 
slated in the written statement that the claim is highi\ time 
barred. I he cause of action arose to the claim.tiu in I9S8 
while the demand notice was given more tlian 9 _\ cal•^ af'er 
in 1997 it was further stated that the claimant was a seasonal 
part-time workman. His employment was contractual 1'. n a 
tixed terms from 25-06-1985 to l5-i()-l98.N 15-()4-l98o to 
15-10-1986 and p-om 01-04-1987 to 15-10-1987 on ,i 
consolidated sum of Rs. 200 per month. I lis engagcincn: 
was subject to llic condition that his services were 0al-.ie 
to be terminated without notice and he shall not ian ai 
any claim for lemporaiy 'regular absorlion in ( lass !\ cad 
fhc part-time seasonal employment ofllie claimain c-nne 
to an end on I 5-10-1987 on the closure ofllie season nid 
at the end of the contract. .A requisition was [daceJ -.Mii: 
the I'lnployment Exchange for the 1988 season bin itie 
name of the daimanl wa.s not sponsored hence, lie was 
not considered for the Job. As he was simpK a pari-tmio 
employee, the status of workman is not available lo hini 
and there is no retrenchment in case of a seasonal winku: ui 
and the provisions of Section 2511 of the Ac; are run 
applicable in his case. 

On the pleadings of the parties follow ing issues 
arise for consideration : 
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(i) Whethier the dispute raised is highly belated and 
whether the Tribunal can invalidate the reference 
on the ground of delay? 

(ii) Whether the claimant is a retrenchee and has a 
right of rc-employment as per the provisions of 
Section 25H of the Act? 

<iii) W'hether the action of the management in not 
employing the claimant in the year 1988 and 
thereafter is legal and justified? 

(iv) To what relief is the claimant entitled to? 

In evidence the claimant tendered his affidavit 
while the management has tendered the affidavit of Inderjii 
Singh Chauhan. Superintendent, Railway Mail Service, 
Hat)ana Division, Ambala along with photo copies of 
declaration, appointment letter of 1985 another declaration 
dated (p-()4-86, letter of appointment I 987,another 
declaration of 1987,application ofclaimant ofAugust 1997. 
ietters dated 31-08-1990, 05-09-1990 and 1-9-1996 also 
P(4icy details dated 20-1 0-1984. I he papers were received 
in c\ uieiKe as i.x. M-2 to Ex, M-1 1. 

i h: ' c heard the icarned counsel lor the parties and 
have gone liirougn the record. My findings on the various 
issues are :ts tnilo^vs:- 

IsMiC No, j . 

It uas Lagued on bchall ol the management that the 
’‘is[m;e iias been raised after much d. lay and it is liable to 
I'e invalidated by the I ribunal. I he Iciirnod counsel for the 
ciamiani Imwever. disputed the proposition. The learned 
counsel cited Karan Singli Versus M/s, Executive 
I ngineer; Harvana Slate Marketing Board 2007(4) RSJ 
6 5. wherein the,Apex Court held that he Industrial Tribunal 
camuu invalidate the rcierencc on the ground of delay. (1 
ilie empiover says tlutl the workman has made a stale claim, 
litcn die '..‘inplt.wer must challenge the reference by way of 
'A ni Petitinn ,ind say that since the claim is belated, there 
w as no 11 .dust; lal dispute. 

I'ls:!!: d;.,: above cUed law. it i.^ clear lliat tiie reference 
■ iinnut i ; m■..ijidaled by the I nbunat on the ground of 
I ..'lac. ! he IsMic No, i is decided against the management. 

Is,' tie N•>, 2. 

. ^'..i; iittcdlv. the claimani vva.s ernpl'.yvcd as a pari- 
iime ••..,0 : ^lla■|ng summer seasons m 1985, I98nand 

H^8 .:le -.va.s not wxii kiiig ihrouuliout the year l!is 
eng.igei s,;i; w,,;, (or the siimmer and his emojoyrnent ended 
at (he ciK’ ol ilie .season a.s is vvident lix>m die 

appomimem iei’er slateti 3 ! - 1 = --! e',S7 1 he employment of 
ilte ei.umahi m die year wa.^ boni 0:4)4 1987 to 

I Id-! 98 as paii-time watciosai on t monthly allowance 


of Rs. 200. His appointment was purely temporary and his 
services were liable to be tenninated at any time without 
any notice. His last appointment made through 1-x. M-5 
lasted upto 15-10-1987 and no retrenchment was involved 
in his case. With regard to a seasonal workman, the law is 
very clear, in Morinda Co-op. Sugar Mills l.td. Versus 
Ram Kishan & Others etc. 1995 (2) SC .Service Law 
Judgments 278 in case of a seasonal work of crushing ol 
sugarcane, the ! lon’ble Supreme Court held that on closure 
of the season incumbents cease to work ;ind since it is 
only seasonal work, the rcepondenls cannot be s;tid to 
have been retrenched in view of what l.^ stated m ckmse 
(bb) of Section 2(oo) of the Act. 

The argument of the learned counse l for the ciaimant 
that he was employed on regular btisis w not acceptable 
The interpretation of Sect ion 251 i of the Act given on behalf 
ofthe workman that a workman who has put in sis munih.> 
service has a right for his appointment m suhsec|ueni 
years is also not correct Section 2511 ot'die Act provides 
thal:- 

“2511 Rc-cmployment of i-eii'enciicd Aurkmem- 
Where any workmen arc reircnclicd, .ni l tlic 
employer proposes to take into Ins .nipiov an\ 
per.sons, he shall, in micli manner .i> in.iv he 
prescribed, give an opportunity to tlie txireiidiec! 
workmen who are eiti/ens of hicliato ed tei tliemwlves 
for rc-cinpioymeiil, and sticli lelienched workinen 
w'ho oiler themselves lor re-empiov meni sli.dl liave 
preference over odier (K'rsons," 

It nowhere says nor e;in it l)e mleipicicd from tne 
language ofthe Section that a workni;in who lias put in m\ 
months service has a right lor hiN api'toininieni m 
subsequent years, hor the protection of Section 2.-^ll. 
continuous one year service is not retjuired, What is 
required is a retrenchement, I he pidicciion of die 
provisions is available to a retrenchee only ll one i-. not 
retrenchee, he cannot claim -he bene'n o( Sect ion 2,s|| of 
IheAcl, I he case ol llie t iaiinani is covered iiiuler Section 
2(oo) (bb) ofthe Act I le is not a rctrencTicc, and dtcieloie. 
not entitled to the henelit <.f Section 2511 ol die An issn.- 
No. 2 is decided accordinv.K, agaiiwl tile wotkiii.in. 

Issue No, 3. 

it has been heki abov e dial ihe claiin.tm is not entitk o 
to die bcnci 1 1 ol Sect ton 2.^ 11 o' die Act an (.I has no i le.iii to 
be re-employed under die said provisions In tiie wrillen 
.statement it is the ease oi die manLigeinem that loi- die 
season 1988 ;i rerjuisiiion w as jilaeed witii die I inpiov meni 
Exchange, but since dm name of tlie claiinam was not 
sponsored by die Employmeni i.xeiiange. su [he elaimani 
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was not considered for the employment in the year 1988. 
In this regard the management witness in his cross- 
examination has stated that the management does not call 
the individual for part-time work. The requisition is sent to 
the Employment Exchange, which sponsor the candidates 
and the requisition for the next season had also been sent. 
Neither it is the case of the workman nor is there any 
evidence to say that the name of claimant had been 
sponsored by the Employment Exchange for the season of 
year 1988 or for any other season thereafter. It was for the 
claimant to prove that he was entitled to employment in the 
year 1988 and thereafter and the action of the management 
in not employing him is not legal and justified. Since the 
claimant has failed to discharge his burden, the issue is 
decided against, him and it is held that the action of the 
management in not employing the claimant in the year 1988 
and thereafter is legal and Justified. Issue No. 3 is decided 
against the workman. 

Issue INo. 4 

From the above going discussion it is clear that the 
workman is not entitled to any relief The reference is 
answered against the workman. Let two copies of the award 
be sent to the Central Government after the compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
2 2010 
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New Delhi, the 2nd November, 2010 

S.O. 2936,-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovcrnmcnt hereby publishes the Award (Ref No. 12/2008) 
of the Central Government industrialTribunal-cum-Labour 
Court, ITnakulam, Cochin as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bharat SancharNigam Limited and their 
workmen, which was received by the Central Government 
on 2-1 1-2010. 

[No. L-40012/2/2008-lR(DU)i 
RAMESll SINGH, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT : Shri P.L. NORBERT, B.A., LL.B., Presiding 
Officer. 

(Tuesday the 26th day of October, 2010/4ih Karthikam, 1932) 

ED. 12/2008 

Workman Smt. Usha T, Puthenvila House, 

Poruvazhy Village, 
Ambalathumbagham 1^.0., 
Kunnathoor faluk. Kollam (Kerala). 

By Adv. Shri Roshen 1). Alexander 

Managements: I. I'he Chief General Manager. Telecom, 
Bharart SancharNigam l4d., Kerala 
C'irclc. PMG Junction, I rivandrum. 

2. The Divisional l-'ngineciT I ), 

Bharat SancharNigam Ltd.. 
Sasihamkotla, PO. Kollam (Kerala), 
!3y Adv. Shri C. S. Ramanathan. 

This case coming up for hearing on 20-10-2010, this 
Tribunal-cum-l.abour Court on 26-10-2010 passed the 
following. 

AWARD 

This is a reference under Section 10 (!) (d) of 
Industrial Disputes Act. The reference is : 

''Whether the action of the management of Bharat 

Sanchar Nigam Untiled. Kerala Circle. 1 rivandrum 

in lerminaiing the services of their workman Smt. 

T.Usha w.c.f 3-1 2-2006 is legal and jusiitied? In not, 

to what relief tlte workman is entitled to'.’” 

2, I'he facts in a nutshell are as follows ; 

Smt. L'sha T.. the \sorker is claiming that she was 
employed as a part-time casual sweeper in Sasthamkoita 
office of BSNI. from 03-10-1999 to 01 -1 I -2006, Besides (he 
sweeping wmi’k she was also asked to do the work ol'Peon 
and Clerk, 1 Icr salary was Rs. I 500 per month. She worked 
continuous 1\ , 1 low ever the management reduced the salary 
without notice from November 2004 onwards. I he\ 
introduced contract system by inviting quotations for 
sweeping work after 31-10-2004. '['he wor'kcr was compelled 
to submit quotations in different names. In November 2006 
the sweeping work was entrusted to soinebod} else w ilh a 
view to terminate the service of the worker. All along foi- 8 
years the worker was engaged as casual labourer denying 
the benefits ofa regular employee and it is an unfair labour 
practice. There is a vacancy of sweeper in Sasihamkoita 
office. However the worker was not considered by the 
management. There is employer-employee relationship 
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between the worker and the management. The termination 
is illegal and the worker is entitled to be reinstated with 
back wages. 

3. The management contends that there was ban 
against recruitment and appointment of part-time casual 
workers since 1984. Hence thereafter nobody was 
appointed as casual worker for sweeping and scavenging 
work. From 1999 to 2002 sweeping work was given on contrat 
basis @ Rs. 50 per day. Each contract was for a short spell. 
1 he worker was not engaged for any work other than 
sweeping and cleaning. The management has not reduced 
wages of the worker. Whenever the quoted lesser amounts 
naturally her per day earning automatically got reduced. In 
2004 when someone else submitted the lowest quotation 
the work of sweeping was entrusted to that person and not 
to the worker. There is no termination of employment. On 
expiry of the period of contract the engagement 
automatically ceased. There is no relationship of employer- 
employee between the parties. Since the worker was not 
an employee of the management she was not entitled for a 
notice of termination. Hence the worker is not entitled for 
reinstatement. 

4. In the light of the above contentions the only 
point that arises for consideration is : 

Whether the termination is legal? 

5. I'he evidence consists of the oral testimony of 
WW I and documentary evidence ofExts. W1 to 8 on the 
side of the worker and MWi and Exts. Ml toM38onthe 
side of management. 

6. The Point: There is no dispute that the worker 
was engaged for sweeping and cleaning work in 
Saslhamkotta office of BSNL during the period 03-10-1999 
to 01-11-2006. However the status of worker is in dispute. 
According to the worker she was a part-time casual 
employee doing sweeping and cleaning work. According 
to the management she was never an employee of the 
management, but only a contract worker. However the 
worker admits in the claim statement and in the chief 
examination (by proof aflldavit) that she was compelled to 
submit quotations for contract woi'k of sweeping and 
cleaning from 2004 onwards till 0!-l 1-2006. But other than 
the ipse dixit ol'the worker there is no corroboration to 
substantiate the case of compulsion. I hus that contention 
regarding forced contract remains in the realm of mere 
allegation. MWI the Divisional Engineer,Telecom, BSNL, 
Sasthainkotta, Kollam docs not admit casual employment 
of worker. According to him she w as engaged on contract 
basis. 

7. The management has produced l Als. M 17 to 23 
which arc notices issued by management inviting 
quotations for sweeping and cleaning work for the period 
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fixMn 2004 to 2006. Exts. M 24 to 36 are quotations submitted 
by the worker in different periods from December 2002 to 
Nevember 2006. Ext. M 37 is a similar quotation submitted 
by one Ms. LAnilaon27-l 1-2006. Thus the evidence goto 
show that the management had invited quotations for the 
purpose of entrusting sweeping and cleaning work on 
contract basis. Therefore the worker cannot contend that 
she was a casual part-time employee from 2003 onwards. 
She has no case that the contract is sham. Even if she were 
to take such a contention it would not stand because she 
is a party to the contract and she cannot disown her own 
document. I have already mentioned that her case of 
compelled contract is without merits as it is not supported 
by evidence. Therefore her case that she was a part-time 
casual employee of the management and she was working 
continuously for more than 240 days preceding her 
termination has no legs to stand. The invitation for quoation 
was to the public at large and not to the worker alone. 
Therefore she was free either to respond to the invitation 
or refrain from it. She opted to submit quotations and 
consequently the terms of contract are binding on her once 
her quotation was accepted by the management. 1 herefore 
her status at least from 2003 is that of a contract employee 
and not a casual employee. She cannot claim to have 
employer-employee relationship with the management. 
Assuming that she was a casual employee during this period 
still she has to prove that she had worked continuously 
for 240 days preceding her tennination from service in 2006 
in order to say that termination without notice in illegal. 
For that also there is no evidence. 

8, The issue referred is legality of termination of 
service on 03-12-2006 and not of any prior date. Since on 
the dale of alleged termination she was only a contract 
labourer and not a casual employee when the contract 
period came to an end her engagement also came to an 
end. There is no question of termination oi'service at the 
instance of management. The work stops automatically on 
expiry of the period of contract. 1 he contract worker cannot 
claim benefits of a ‘workman’under S.2 (s) of 11) Act, 

9. Assuming that the reference takes in termination 
ol service as casual employee some time in October 2002 
prior to the contract, still she has to prove eontinuous 
service of 240 days immediately before her tennination 
from service. Admittedly the worker was engaged sine 1 
'I'he management has not produced any quouition or notice 
inviting quotations with respect to the period from O.MO- 
1999 to Nevember 2002. I hcrctorclhcmanagemenl is bound 
to explain in what capacity the worker was engaged during 
the above period. Exts. W2 series are receipts of wages 
paid to the worker during din'erent periods from .71-10-1009 
to 10-01-2003. 'fhese receipts do not sho\s tlnii the wages 
were paid towards contract work, f here fore at least durum 
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this period she must have been working as a part-time 
casual sweeper. She has also produced copies of ordinar>' 
mail register written by her and demand notice filled by her 
during the above period between 1999—2002 to show that 
she was directed to do some clerical work besides the 
sweeping work. Assuming that she was a casual part-time 
employee during the period 1999—2002 still she did not 
challenge the change of status from casual employee to 
contract worker in 2003. Once quotations were submitted 
and contracts were signed for sweeping work her service 
as part-time casual employee stood terminated. Her long 
silence amounts to acquiescence to the status of a contract 
worker. Assuming that she had worked as casual employee 
still she has to prove continuous service of240 days prior 
to the termination in the end of 2002. But there is no 
evidence regarding such continuous service. According 
to the management as per ACE-2 bills, Exis. M2 to 15 and 
38 she had worked the following number of days during 
1999 to 2002. 


1999 

• 

51 days 

2000 

- 

119 days 

2001 

- 

135 days 

2002 

. 

142 days 


Thus in no way her claim is sustainable. I have 
already found that there is no termination of service by the 
management on 3-12-2006. Therefore the question of legality 
of termination does not arise at all. 

In the result an award is passed finding that there is 
no termination of service at the instance of the management 
and no illegality is committed by the management in the 
matter of employment of the worker and the worker is not 
entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26th 
day of October, 2010. 

P. L. NORBERT, Presiding Officer 


Appendix 

Witness for the Workman 

WWl - Smt. UshaT., Worker. 

Witness for the Management 

MWl - Shri N. Bhaskaran Pillai, Divisional 

Engineer, Sasthamkotta, BSNL. 


Exhibits for the Workman 


W1 

W2 


W3 

W4 

W5 

W6 

W7 

W8 


Cop\ of report oi'conciliation of.Al.t 
(C)dt. 31-12-2007. 

Copies of4!rcceipts submitted b> 
worker to the management during the 
period 31-10-1999 to 10-01-2003. 


I A few pages of ordinary mail register 
^ of the period 1999-2002. 

Demand notes filled up b> the \corker in 
her handwriting. 

Receipts submitted by the worker for the 
period 2003-2006. 

Written statement of management 
submitted to Al.C (C'), 


Exhibits for the Management 


Ml 

M2 

M3 

M4 

M5 

M6 

M7 

M8 

M9 

MIO 

Mil 

M12 

M13 

MI4 

M15 

M16 


Government Order dt. 15-06-1999. 

}- 

}- 

}- 

}- 

}- 

}- 

}-ACE-2 bills for the period 1999 to 2002 
}- 
}* 

}- 


Order of G.M, District Tele. Department. 
Kollam for centralised contract vvkh M./s. 
Reliance Security Agencies for sweeping 
and scavenging work in Kollam SSA. 


M17 - }- 

M18 - }- 

M19 - }- 
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M20 - }>Notices issued by management workmen, which was received by the C entral (.ovcinnicm 

inviting quotations for on 2-11-2010. 


M21 - } sweeping and cleaning work for the 

period 2004-2006. 

M22 - }- 

M23 - }- 

M24 - }- 

M25 - }. 

M26 - }. 

M27 - }- 

M28 - }- 

M29 - }- Quotations of worker submitted to 

management of different 

M30 - }-dates from December 2000 to 

November 2006. 

M31 - }. 

M32 - }- 

M33 - }. 

M34 - }. 

M35 - }- 

M36 - }. 


( No, 1.-40012 34 200S-IR(1)1 )| 
RAMESIISINGII. DcskOfllcei 

ANNKXIJRK 

BEFORE THE CENTRAl. (GOVERNMKM 
INDUSTRIA!.TRfBUINAL-ClJIV1-LAIK)l]R COIJRI, 
CHENNAI 

Wednesday, the 27th October. 2010 
PRESENT : Shri A.N. JANA R DA NAN. Presiding Officer 

INDUSTRIAL DISPUTE No. 26/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (l)and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947), between ilie 
Management of BSNl, and their Workman j 

BETWEEN 

Sri A Murugapandian ,,, I ,stPart\ Peinioner 

S/o Late Sri M. Arumugam 

Pachamalaiyankottai (PO). Kethaiya 

Koundanpatti, Sembatti Via 

Dindigul-624707 

Vs. 


M37 - Quotation of Ms. L.Aniladt. 27-11-2006 

for sweeping and cleaning work 
submitted to management. 

M38 - ACE-2 Bills of the year 2001. 

2 2010 

2937 . —1947 (1947 
^ 14) ^ tfRI 17 ^ ‘CfqR 

^ aflalfilch 

^ W?T 26/2009) 

^ iiohifVici ^ ^ 2-11 -2010 ^ yiM 

[U T^-40012/34/2008-371^ ] 

37f^4>Kl 

Nf w Delhi, the 2nd November, 2010 

S.O. 2937 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26' 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Bharat SancharNigam Limited and their 


The General Manager ...2nd [^irt\ Respondent 

Bharat SancharNigam Limited 
Bibikulam Madurai-625002 

APPEARANCE: 

For the 1st Party Petitioner l•;.\ I’aile 

For the 2nd Party Management Sri P .Arulniudi 

AWARD 

The Cental Government,Ministr\ ol Labour \ ide its 
Order No. L-40012'34'2008-1 R (DU) dated 16-02-2009 
referred the following Industrial Dispute to this rnhuiuil 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management ot BSM . 
Markampatti. in termination the ser\ ices of their 
workman Sri A, Murugapandian w e f. 1-09-2004. is 
legal andjustified'i’ II not, to whiii relief the workman 
is entitled tol*" 

2. After the receipt of Industrial Dispute, this 4 ribuanl 
has numbered it as ID 26 2009 and issued notices to both 
sides. Both sides entered apprcarancc through their 
respective counsel and filed their Claim and C'oLiniei 
Statement as the case may be. 
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3. The allegations in the Claim Statement bereft of 
unnecessary details are as follows: 

The petitioner employed as a Casual Labourer since; 
9-04-1999 as Water Boy up to 16-8-2004 was illegally 
terminated from 1 -9-2004. He was doing work of cleaning 
rooms and toilets, fetching water etc. with a monthly 
payment of Rs. 480. He was also engaged for fetching 
diesel for generator for assisting cable and line faults 
which duties were normally endorsed by JTO or other 
officials. He was engaged sometimes with duty of 
maintenance of stores with issuance of gate pass for 
entry. He worked for 261 days till 31 -12-1999 and for 4 full 
years from 1 -1 -2000 to 31 -12-2003 and for 229 days from 1 - 
I -2004 up to 16-8-2004 with a total number of 1946 days 
in all. He was continuously engaged on a regular basis. In 
2004 pursuant to his representation for regularization, he 
was disengaged. He raised an ID before the Assistant 
Commissioner of l.abour (Central), Madurai. The 
Respondent contended that he was engaged only through 
a Contractor. On failure of conciliation the present 
reference ts occasioned. I lence the claim for reinstatement 
with all benefits. 

4. The contentions raised in the Counter Statement 
briefly read as follows: 

The claim is not maintainable and is liable to be 
dismissed in-limini. The petitioner was engaged only on 
need basis on weekly contract for a consolidated amount 
of Rs. 1.50 intermittently. It was not a permanent job. It was 
not for any perennial work. The claim is false. There was 
iK> question of arbitrary termination since his engagement 
was on need basis. The claim that he was engaged for 
194(1 days is false, i Ic was not engaged for more than 240 
days in a Calendar Year. Fhe engagement of Casual Labour 
is banned from 30-03-1985. He has no right to be 
regulari/ed. Contractual appointment comes to an end at 
the end of'the contract. Daily waged engagement also 
comes to an end when it is discontinued. The claim is 
to he dismissed. 

5. I he petitioner after having II led Claim Statetnetii 
remained continuously absent. The Respondent had some 
intermittent appearances. I•;ventualiy petitioner ceased to 
be present or represented and he was called absent and set 
ex-parte. 

6. Points for con.sideration arc : 

(i) Whether the termination of workman Sri A. 
Murugapandian from the services of 
Respondent/Management is legal and 
justified? 

i'o w'hat relief the concerned workman is 
entitled? 


Point (i) and (ti) 

7. There is no evidence to prove the respective 
contentions on either side. Petitioner is cx-partc. No material 
has been produced by 2nd party loo. For the claim and the 
defence there are ony the materials placed before this 
Tribunal by way of written pleadings. Pleadings them.selves 
are not evidence or proof except in relation to matters 
admitted.The petitioner’s case is that he had been 
continuously engaged by the Management for 5 years and 
he had been attending to different types ofjobs td'perennial 
nature. He is thereafter terminated from service at a tune 
when he had raised claim for his reguiari/.ation in service 
to deny him regularization in service. Ills termination is 
challenged as being illegal, arbitrary and against the 
principles of natural justice. 

8. The counter case of the Respondent is that the 
petitioner w'as engaged only as a Casual Labourer and he 
was not engaged for doing Job of perennial nature. His 
engagement was on the basis of need of tjccasions to 
engage him for Sixne works for intermittent purposes, lie 
was appointed oiiU on ronfract basis. I le w as only Casual 
Labourer, 'rherc is no question of tcrmianlion, A contract 
labour ends at the end of the period ol' contract. A 
casual labour ends when it is discontinued, further 
according to the Rcsjtondent the petitioner ha.s not worked 
for more than 240 days in a Calendar Year, file mantigerneni 
prays for dismissal of the ID for the reason that the 
petitioner is nol entitled to be regulari/cd. 

9. Initially an ex-parte award w'as passed aLunnsl tliL 
Respondent as per award dated 22-03-20 10, Subsequeniy 
on the motion of the aggrieved 2nd Rarl\ Kerqiondcnt as 
per \A 3 1/2010 to set aside the ex-parte award llii,, i nbunai 
set aside the aw-ard and restored the ID to file k>r Iresii 
disposal after giving an opportunity to [)oth sikte-- lu aducc 
evidence for adjudication on merits. It is made i lsai ifierem 
the order that in case the opponiinity is not availed properis 
for an adjudication afresh on merits resulitng in an ex-pai le 
award being passed again, this fi ibunal will he iicsiiant to 
admit the same tigain (vir icsioralion exeepi on heavy 
terms as to costs for the inconvenience enleied hy the 
other side. The said decision rested on ihe ratio based on 
the pleading, which [rerse is not evidence. Hy reason ofthc 
consistently, irregular absence tif llie Kespoiuleni this 
Court was proceeding ex-parte against the Kespoiuleni on 
the materials discernible li'om the Claim Slalemenl wiiich 
appeared to be lure, I he expression appears "only 
connotes a situation which is lesser in degree than that of 
real proof'. So much so the contention of the Respondent 
that the ex-parte award then sought to be set aside was 
one rendered on lire merit had been negaiivetl hy tins 
Tribunal by the (x-dcr setting aside ex-parte awtird and 
restoring it to the Hie, It was w ith a v iew to gi\e iqiporitiniiy 
to both sides <tnd to have a decision l endeied on the merit 
that the 11) wiis restored to llle. So the decision rendered 


(li) 
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was not one with any degree of evidence showing 
preponderance of probability in favour of the petitioner, 
! he decision was rendered in favour of the petitioner on 
merteria! with less probative value, or in other words with 
evidence which is lesser in degree of the required level of 
proof as is being done m ex-parte orders. For a relief in a 
claim in any suit or proceeding the primary duty is upon 
the 1st Party/Petitioner to prove his case in order to sustain 
his claim. Only after that burden is satisfactorily discharged 
the burden shifs on the other side to disprove the claim of 
the petitioner as being not sustainable. This is based on 
the principle that when both are at equal fault the condition 
of the defendant (the 2nd Party) is better. 


iO. In this case despite after having given sufficient 
opportunities to both sides to cosntncnce and continue 
the proceedings from stage to stage and to have an 
enquiry for adjudication on the merits of the dispute both 
parties have been consi.stently absent and therefore the 
only alternative with this Tribunal is to decide the issue 
e.\-parie in accordance w'lth law, I hough originally the! si 
i arty enjoyed an ex*partc award irt his favour the same 
stand cannot be clung now lor the extra reasons 
mentioned elsewhere in this aw'ard and the benefit of the 
Respondent as well being ex-parte cannot be extended to 
the petitioner. In the absence of any evidence adduced 
on behalf ot the petitioner even of the degree of 
preponderance of probability, the primary function being 
upon the petitioner who has approached this Tribunal 
and the same having not been discharged an award is 
obviously to be passed against the petitioner, A person 
who wants the Court to believe in the cxistance of certain 
lads lor an order in his favour has to prove it. Therefore, 
the award is to be against the petitioner, It is also worihv 


to point out the camion which this Tribunal has made 
known while setting aside the ex-parte award that if 
amaher e.x-parie award happens to be passed due to the 
dclaulting conduct of the parties thereafter necessitating 
the selling aside of yet another ex parte award passed 
the same has to be allowed, if at all, it should be only on 
heav) leim.s as to costs lor inconvciicnce eau.sed to the 
other party that too only on suffieient grounds shown 
and in acein-dancc with iaw which needs no specific 
mention. Accordingly, the petitioner having not 
c.siahhshed that he is entitled to ait}, relief it is ordered 
iliat his termination is legal and nisiined. 


For the 2nd Party7Respondcnt 
Documents Marked: 

On the petitioner’s side 
Ex. No. J)ate 

Nil 

On the Management’s side 
Ex. No. Date 

Nil 


None 


Description 


Description 
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New Delhi, the 2nd November. 2010 

S.O, 2938.— in pursuance of Section 17 oftlie 
industrial Disputes Act. 1947 (!4 of i947). the Central 
Government hereby publishes the Award (Kef No 77 
2009) of the Central Government Industrial 1 nbiinal-cLim- 
Fabour Court, Chennai as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to 
the managemeni of Heavy Alloy I’enetraior Project and 
their workman, which was received b\ the Ceiilral 
Government on 2-1 1-2010. 


I No. I,.MO 11 1.^ 2()09-IK(i)lTj 
KAMFSIl SlNtill. DeskOrticcr 

ANNK.Xl KK 

BEFORE 'HIE C EiYFRAl. (,()V1 RNMFM 
INI) USl RIA F FRl B [ N AI -( F M- FA B() f R ( ()l R1. 
CIIKNNA! 


ill he tetcrence is ans'.vercd acvordintilv, 

(Dictated to the PA.iranscnbed and typed bv him, 
corrected and pronounced by me in lite open\muri on this 
day the 27th October, 2010 ) 

•A N J A N A K!) A N' ^ N. F I'c .s i d i n g O i'll c e r 

VV it ncsscs f. \ ami n ed; 

f or the ! >t iftrty'Petitioner None 


Frida>, the 22nd (tctobci. 2010 
PRESKN'r : Shri A N. .(anardanan PreMcliiigOflker 

INDUS TRIAL DISPUTE No. 77/2(109 

I In the matter ol the dispute for adjudiealion uiuicr clause 
(d) ol'sub-scction t I} and sub-.w'ction 2( A lofScclion 10 ot 
the Indusinai Disputes Act. I9I7( M of hciwcen the 
Management of Heave Allo\ Pcnetmioi Proiect and iheir 
Workman I 
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BETWEEN 

Sri C, Vinayagamurthy, ... 1 stPart>7Petitioner 

Secretary 

HAPP Contract Workers Union 
Venmani Illam 
Karur Byepass Pass 
Trichy-620 002 

Vs. 

I he General Manager, ..,2nd Party/Respondent 

Heavy Alloy Penetralor Project 
Ministry' of Defence 
frichy-620025 

APPEARANCE: 

l or the Petitioner M/s. V.C. Selvasekaran, 

N. Rajnikanth 

For the Management Sri S. Raveendran 

AWARD 

The Central Government. Ministry of Labour vulc iis 
Order No.L-1401 1/15/ 2009-lR (DU) dated 26-08-2009 
referred the following Industrial Dispute to this Tribunal 
tor adjudication. 

The schedule mentioned in that order is : 

"Whether the contract between the management of 
Heavy Alloy Pcnetrator Project and (i) M/s. Clean 
and Care Services, and (ii) Sri Balamiithu, 
Contractors, with regard to employment of Sri K. 
Somasundaram. Sri .1. Abdul Mazid, Sri A. 
Marulhamuthu. Sri M. Muthuvel, Sri T. Mohan, Sri 
V. Periyasamy. Sri K. Manivasagam, Sri P. 
Kirubakagan. Sri A. Kajendran. Sri S. Sakthivel. Sri G. 
Babu, Sri Vccramany, Sri Varalharajan and Sri 
Subramaii! is sham and bogus If yes, whether the 
acoon ol tile management in lerininating the services 
ot the above 14 workers is legal andjusiiiled? Ifnot. 
what reiief the workmen arc entitled to?" 

2. Alter the receipt of Industrial Dispute, tlii^ 

I ribiinal has iiumheiod it as ID 77/2009 and issued luaices 
to both sides. Both sides entered appearance througli their 
icspeclivc counsel. Petitioner thereafter consistently 
remained absent and unrepresented. Respondent aLso was 
consistentIv absent. Respondent tiiereafter entered 
appearance and got the e\-parte order set aside. .As regards 
the e\-parte status of the petitioner the same conlmiteti 
and evenlually he was declared and set ex-parie 

3 Points lor consideration arc : 


employment of workmen Sri K. Somasudaram 
and 1,3 Others is sham and bogus? 

(ii) Whether the termination of them from 
services by the Management is legal and 
I u stifled? 

(iii) fo what relief the concerned workmen are 
entitled to? 

Points (i), (ii) & (iii) 

4. Petitioners remained c.\-partc, no evidence 
adduced on their behalf to prove the claim. In Memo of 
Objection filed on behalf of the Respondent it is staled 
that the petitioners are not the employees imdei the 
Respondent Management but are Contract 1 about, fheii 
grievances have to be got ventilated through their 
Contractor, their I mployer The petitioners iire presentlv 
engaged in sonic other contract work and their grievance 
is not subsisting, i he conduct of petitioners shunning the 
iorum anti not lilmg anv Claim Stateineni indicaie.s that 
there is no real gi icvanee to be redressed lor them I he ID 
is there fore only to he closed. 

5. In the absence of any evidence to .^lislal^ the 
claim of the petitioners as to the conitaci between the 
ivlanagcmcni and the two Contractors with regard to 
einployinenl of 14 workmen whether as bogus and sham 
adduced by the petitioners burden of pixn ing which is 
upon them, but which burden has not been discluirged. it 
is only U) be held that tlie contract is not sliuiu .ind bogus. 
The petitioners aic therefore not entitled to anv leliol I heir 
tenninaliori isonlv teg;ii and iusiincd. The) are noi eniitleil 
to any relief 

6. I tic re I ere nee is iinswered .H;ei'rdinL’.!\. 

(l)icialed to tile !’. .A , transcribed a.nd tvpci! h\ him. 
eorreeted a.nd prououtKed b\ me in liie (ipen coui t on ill is 
day llie22iHi O;. toiler. 20 10). 

A.N. .lANARDANAN. r:\sidinu.Ofticer 
W nijcs.se.s F. u.iuinie(l: 
i'O!'(lie is! rii1\ Petitioner : None 

fo!'li)c ,hui iru’W ’vfiuagenien! : None 

iK-nis 'VlarUcd : — 

Oil (.;c petitiinu'i N .side 

Lv. No. Date FN sei l()linii 

N A 


(t) Whether the contract between tlie 
Management of Heavy Alloy l^cncirator Proiec i 
and Contractors (a) M./s. Clean and Care 
Services and (b) Sri Balamiithu with regard to 


On the MiinagctnetiFs side 

Fx.Nt). Date Description 

N A 
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2939.— 1947 ( 1947 
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3 Tf? 4 ?? 77 ^ ^. -1 , ^ iWT ^ 777^ 55/ 2007 ) ^ 

^TTT f, -3V. ■+kV4 771^R ^ 02- I 1-2010 ^ 3JTRT 
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TCPTI fw, 

New Delhi, thc2iulN()Vfii)hcr, 20U* 

4 .( 7 , . A', •-hi pursuance of Soca,, ' ro =^; ■ 
iiuhisin;,! D:sp;:ic.-. Act. 1947 (14 ol' 1947'i, tile Ccio ■ 
I'i.wcninicni lirnGv pishiishestlicave.e-i ■ hd'. No. 55/200 '■ 
ih t'l'. C'vniral Go\ >■! li ncnt InOiustnal TnOuiuiiH uin-Labou! 
Tovio ' . i N'ch O ''’’!! as showint) ;iic Anncxiirc in tli\ 
Industnal Ihspiiiv 'V'lwcciithe cuiployci.sinrdaiiont!: 
the nian.ipriii., in oj D.R.D.O. au.'l their workman, whivh 
was receivc'd by oi.n Central Govennnent on 02-11-2010. 

[No.L-!40il/l/2(V)7-iR(t'i Oj 

R.-.0 ’ESH SINGH, DeskOlliccT 

ANNEXllRE 

BEFORE DR R K. YADAV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUNO. l,KARKARDOOMA COURTS 
COMPLEX, DELHI. 

1. D. No. 55/2007 

Shn Sunil Kumar & 10 others through 
Delhi Lab(Hir Unton, .Aggiirwal Bhawiui, 

G.T. Kamal Road, Tis Hazan. 

Delhi-110054 

Worknum 

Versus 


The Estate Manager. 

D.R.D.O. Estate Maiiageniciit Unit. 

Lucknow Rtnul, 

Delht-110 054, 

.... Management 

AWARD 

Conservancy serv'ices were outsourced by the hist.iie 
Manager, D.R.D.O., Lucknow Roatl, Delhi, (licremalter 
rclerred to as the nianagcnicnt) to a contractor. .Xs and 
when contract between the nianageincnt and tliecontracloi 
came to an end, either it was renewexl or asMgiied to <1 new 
contractor. Services of Shri Sunil Kumar. Saigav Kimiar, 
Rajesh, Subhash Kumar, Madam Naresti. Ram, Sunitt, 
Rajinder, Veer Pal and .Vkikesh were obtained hv the 
contractor, to carr>- out terms of conlraet entcrcti mlo 
between him .ind the m.magenient. \\ hen contract oftlie 
contractor came to an eiulon 20-9-201)5. hedi>cngage0 the 
aforesaid employees. They approachetl Delhi i,abour 
Union, GT, Kamal Road, Tis Ha/.ari. Dcihi. (hcrLinaiier 
referred to as tlie Union) for retiressal of; heir grie\.!"( 
The Union served a notice ofdemand oi; the m.inag.eo''. iit 
as well as the eontraelor seeking reiiistat. me;ii of >en, ii. e^ 
of the aforesaid clainiiuils. Since no respou'O -a .is i iia u ed 
from the management, the Union raised <1 ilispuie bdotv 
the Conciliation Officer. On failure ol die conciliation 
proceedings, the appropriate Govemnient referred ilie 
dispute to this Tribunal for adjudication vide order 
No. L-14()l I/l/20d7-fR (DU), New Delhi dated 2S-7-2007. 
with the following tenns: 

“WhethcT the demand ol the Delhi Labour L imm f(tr 
reinstatemait in serv'ices of Shn Suml KuimnaiKi 10 
others (as per aime.xure), by the management ot 
D.R.D.O. is legal andjustillul li yes. to what relief 
the workmen are entitled to ami (rom which 
date (s) ?” 

2. Claim statement was filed bv the l .'imm pleadme 
therein that tlie claimants were engaged h\ the 
management as safai kararneliari since the tiales det.iiled m 
the table referred below ; 


■ 4 , 

fa. 

Name C: t y aa's mime 

Dale of 
Appointment 

Present Post 

Basic 

Pay 

1 


.3 

4 

5 

1. 

ih;- ' mna'e.3> Sn. Oin Piaikasli 

01-01-1997 

Salai Karanidiiin 

21(Xl 

2. 

hii M'iki..'T 2':!! Tundi 

19% 

Safai Karamehan 

24tX) 

3 , 

Si;:i Sumil S/o Shri Phooi 

01-03-1994 

Safai Karamehan 

2100 

4. 

Shri tkrpal S/o Sli. Om Prakash 

03-02-1994 

Safai Karamehan 

21(X) 

5. 

Shn Rajciidcr S/o Shn Hiirdwari Lai 

07-07-1999 

Safai Karanidian 

21(X) 
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1 

2 

3 

4 

5 

6, 

Shri Naresh S/o Shri Mahavir 

02-05-2005 

Safai Karamchari 

2100 

7. 

Shri Rajesh S/o Shri Kishan Lai 

01-03-2002 

Safai Karamchari 

2100 

8. 

Shri Raju S/o Shri Ram Lai 

12-10-1996 

Safai Karamchari 

2400 

9. 

Shri Subhash Kumar S/o Shri Ram Lai 

08-11-1997 

Safai Karamchari 

2100 

10. 

Slui Madan Lai S/o Shri Chuuni Lai 

12-11-1997 

Safai Kariimchari 

2400 

11. 

frui Sanjay Kumar S/o Shri Ram Lai 

12-10-19% 

Safai Karamchan 

24<X) 


3. The Union pleads thai job against which 
claimants were engaged was of reyuiar and permanent in 
nature. They were performing their duties sincerely and to 
the entire satisfaction of their supervisors. Though jobs 
perlbmied by them were identical to the work performed by 
regular employees of their category, yet they were being 
paid much less than the regular employees of their 
categories. They were shown by the management as 
employees of one M/s. B, S, Dhankar & Co. (Contractor). 
They continuously discharged their duties , They sought 
regularization of their services with the management and 
got a legal notice served on them through the Union on 
12-09-2005. It irked the management and their services were 
terminated w.e.f 20-9-2005. Action ofthemanagement in 
not regularising and terminating their services is illegal, 
bad, unjust and malatlde. Claimants, as detailed above, 
have rendered continuous service of more than 240 days 
in a calendar year and their termination without notice or 
pay in lieu thaeof is violative of the provisions of the 
huiustrial Disputes Act, 1947 (in short the Act). 
Retrenchment compensation as contemplated by the 
provisions of Sc'ction 25-F of the Act was also not paid . 
Provisions of Section 25-G and 25-H were also violated. 
Tlieir wages from I -9-2005 to 20-9-2005 were also not paid. 
A claim has been made that the aforesaid claimants may be 
reinstated in services ofthe management with continuity 
and full back wages and management may be commanded 
to regularize their services with retrospective dates of their 
joining the services, 

4. Claim was dcimirred pleading that the”/ were 
vet t 'r doyed by the management, hence question of 

f euula ition of their service (s) does not arise at all. It has 
been ; ejected that as per their own admission, they were 
empl- yees of the contractor. When the claimants were 
employees of the contractor, their assertion that lesser 
wages were paid to them by the management is unfounded. 
It does not lie in the mouth of the claimants to assert that 
their services were terminated by the management which 
action is violative of the provisions of Section 25-F, 
25-G and 25-H of the Act. Since they were never engaged 
by the management, their claim is liable to be dismissed. 

5. Sunil Kumar (WW1), Sanjay Kumar (WW2), 
Rajesh (WW3), Subhash Kumar (WW4), Madan (WW5), 
Naresh (WW6), Raju (WW7), Shri Sumit (WW8), Shii 


Rajinder (WW9). Shri Veer Pal (WWIO) iind Mukesh 
(WWll) were examined to substantiate the claim. Dr, Sunil 
Kumar, Estate Manager, was examined on behalf of the 
Management. No other wimess was examined by either of 
the parties. 

6. Arguments were heard at the Bar, Shri Mohd. 
Farrukh, authorised representative, advanced arguments 
on behalf of the claimants. Shri Sanjeev Yadav, authorisal 
representative, raised his submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows; 

7. Shri Sunil Kumar imfolds in his testimony that 
he was working as safai karamchari with the management 
since 1st of October, 97. He was getting a suniofRs. 2100 
PM as his wages . He servetl the numagement continnousiy 
upto 20-9-2005. Since he raised a demand ttt enhance his 
wages as well as for regularization of his job, it irked the 
management. His services were lemiinateil. No notice or 
pay in lieu thereof was given to him at the time of 
termination of his service. No termination order was given 
to him. No compensation was paid to him. His w ages for 20 
days were not paid. Mimy persons were ernployetl as safai 
Karamchari with the management. No senionty list was 
displayetl. He used to mark his attcnulance in a register, 
photo copy of wliich are Ex. WAV' 1/2 to Ex.WW 1 /3S. Notice 
of demand was got served on the management, copy of 
which is Ex.WWl/I. While releasing his pay for .August. 
2004 his signatures were obtainctl on a scroll, co]-)y of which 
is Ex.WWl/39. He filed a claim before the Conciliation 
Officer, copy ofwhich is Ex. WW 1/40. During the eourseof 
his cross examination, he projects that Allahabux, Subetlar. 
asked a few questions and appointed him in service. 
According to him it was .Allahabux, Subedar. w'ho useil to 
supervise his work. Shri D.P. Singh, Estate Manager, uscil 
to assign job to him. Allahabux also usexi to assign job to 
him almost daily. His wages were being paid by Allahabux. 
He denied that he was cngagtxl by contractor, namely . 
M/s. Sai Kripa Enterpnses. He feigned ignorance that 
contract of M/s. Sai Kripa Enterpnses came to tin end on 
20-9-2(H)5. 
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8. Sanjay Kumar swears in his affidavit Ex. WW2/A 
that he joined services with the management on 
12-10-96. He was paid his wages at Rs. 2100 PM. He sought 
regularization of his service. He got notice of demand dated 
12-2-2005 served. On receipt of that notice his services 
were dispensed with on 20-9-2005, without payment of 
notice pay and retrenchment compensation. During the 
course of his cross examination he presents that Vineet 
took him to D. P. Singh Estate Manager, who appointed 
him. He admits that contents of card Ex.WW2/l specify 
that he was employee of B.S. Dhankar. 

9. Shri Rajesh swears identical facts in liis Affidavit 
EX.WW3/A. He project that he joined as Safai Karamchari 
with the management on 1-3-2002 and his services were 
terminated on 20-9-2005. During the course of his cross 
examination, he asserts that D. P. Singh used to supervise 
his work. Shri Allahabux, Subedar, used to pay wages to 
him. He admits that identity card like Ex. WW2/1 was issued 
to him. However, he disputes that he was an employee of a 
Contractor. 

10. Shri Subhash swears in his affidavit Ex.WW4/ 
A that he joined services of the management on 8-11-97. 
He was paid wages (ai Rs. 2100 PM. His services were 
dispensed with on 20-9-2005, without payment of notice 
pay iuul retrenchment compensation. He presents, dunng 
iheeourseofhis cross examination, that he was appointed 
by Shn D. P. Singh., Est:ite Manager. According to him 
Allahabux usexi to assign job to him. He admits that his 
name is nKiitionul as Cholu S/o Shn Ram Lai in temporary 
pass Ex.W W4/MI. His salary was paid to him byAllaliabux, 
projects the witness. 

11. Madan Lai swears facts in his affidavit 
Ex.WW5/A in tlie same vein. He unfolds that lie joinal 
services of the management on 12-11-97 as a Safai 
Karamchari. His wages were Rs. 2400 PM. When notice of 
demand was served on the management for regularization 
ol his Ncrvices, his services wereteninnated on 20-9-2005. 
No notice or pay in lieu (hereof and retrenchment 
compensation was paid to him. During the course of his 
cross examinalioii, tie claims to have worked under 
supervision of.Altalnibiix. Shn Allahabux used to pay his 
wages. He disputes (hat lie was an employee of the 
Contractor, 

12. Shn Naresh swears in his affidavit Ex. WW6/A 
that he loinexl seT\'ices with the management on 2-5-05 as a 
Salai Karameium. he was paid a sum of Rs. 2100 PM as his 
wages. He sought regularization of his services, bvwavof 
a legal notice tlalui 12-9-2005. Instead of meeting Ins 
demand, his services were terminatcxl on 20-9-2005. No 
notieeorpay m lieu therexifwas given lo him. Relrenchnient 
compensadon was also not paid lo him. During the course 
of his cross exanimation, he details that he worked under 


supervision of Allahabux and D. P. Singh, Estate Manager. 
His wages were being paid byAllaliabux. Ide^itity Card like 
EX.WW2/1 was issued to him. He denial that his wages 
were paid to him by the contractor. 

1-3. Shri Raju unfolds in his affidavit Ex.WW7/.\ 
that he joined services with the management on 12-10-96 
as Safai Karamchari. His wages were Rs. 2400 P.M. Since he 
got a legal notice data! 12-9-2005 servalon the management 
for regularization of his services, his services were 
terminated on 20-9-2005. No notieeorpay m hen thereof 
and retrenchment compensation was paid to him. When 
his testimony was punfial by an ordeal ol'eross examination 
he amiounced tliat he was working untler supervision ot 
Shri D.P. Singh, the Estate Manager, According to hmi, his 
wages were paid byAllaliabux, He disputes dial he was an 
employee of the contractor. 

14. Shri Sumit Kumar highlights m Ins .iffidavit 
Ex.WW8/A that he joined services with the m.inagement 
a.s Safai Karamchan on 1-3-94. His wages were Rs.2l00 
PM. He got a legal notice served on the management for 
regularization of his services, instead ol consitlering his 
genuine demand, his services were terminated on 
2()-9-2()()5. No notice or pay m lieu therc'of was given to 
him. Retrenchment coni]K'nsalion was also not paid to him. 
When his testimony was purified by an ordeal oT cross 
examination, lie lest if let! that .Allahabux, .Supervisor, 
employaltiini.-According to him, his salaiy w.is being paid 
byAllaliabux. Hedeinetl that he was an employee of the 
contracltir, 

15. Shn Rajimler swears in his .ilfithivn Ex.\\A\ 9/ 
,A that he joined services with the luanagemeni on 
7-7-99. His wages were Rs. 2 lOO PM. W hen a luilieeof 
demand was sent on hi.s behalf for reguhin/ation of his 
services, his services were tlispeiisetl with on 20-9 .200.-> 
in an illegal manner. No notieeorpay m lieu thereof ami 
retrenchment compensation was piiid to hiin .Wlien he 
W'as grilled, he projects that he worked under siijuivision 
ol Shn Allahabux. His wages were paid In- Shn I). P 
Singh. He never signed any voucher or i egislt i in lha! 
regard. He denied that lie w.is an emplnsve ol ilu 
contractor. 

16. Shn Veer I’al projects that he joinetl sert iees 
wilhthemaiiiigeiiienton 3-2-94as a Salai K.iaramehan, He 
was paid his wages 'a Rs. 2100 PM. Ik- proves his 
temporaiy' pass Ex.WAV I ()./2, besules exiserienceeeilifie.iie 
Ex.WW 10/1. His services were dispt'nsetl with u.e.l. 
20-9-2005 in an illegal maimer. Howe\'er. during die t nurse 
of cross examiniition. he projects that Allahabux einplovetl 
him for thejob of sweeper. He .ipproaehetl Allah.ihiix at 
(he instance til Rakesh, his neighbour. All.iliahux used to 
assign him job. He disputes that he was an emploveeol the 
eontraetor. 
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17. Mukesh assals that he was appointed as Safai 
Karamchari in 1996. He used to get Rs. 2400 PM as his 
wages. His services weretaroinated on 20-9-2005. Dunng 
the course of his cross-examination, he highlights that Shri 
D. P. Singh, Estate Manager, employed him. Shri AUahabux 
used to assign job to him . He disputes that he was an 
employee of the contractor, 

18. Dr. Sunil Kumar, Estate Manager, projects that 
the management out sources scavenging services. 
Ex.MWl/1 to Ex.MW 1/11 are copies of contracts awarded 
to viirious contractors from 2001 till date. Management 
does not employ casual employees. Claimants were never 
employed by the Estate Management Unit. Certificates 
Ex.WW4/l,Ex.WW8/l andEx.WW9/l were issued by the 
Chief Engineer, Military engineering Services, who does 
not have any relation with Estate Management Unit. 
Security passes Ex.WW2/l, Ex.WW3/l, Ex.WW4/Ml, 
EX.WW8/M1, Ex.WWMO/2 and Ex.WWl 1/1 were issued by 
Chief Engineer Mil it iiry engineering Services and a few of 
them wtTc issued by the office of the management through 
the contractor. Security pass register is being maintaned 
by the miuiagement, extract of which ju'e Ex.MW 1/14. Gate 
entry register is maintainal, extract of which is Ex.MW 1/ 
15. Ex.MW'1/16 to Ex.MW 1/21 are records relating to 
postings (Uid trimsferol'vanous Estate Managers. Ex.MW!/ 
22 to Ex.MW 1/31 are records relating to postings and 
tnuisfers ofvariousjuniorconmussional officers. Ex.MW 1/ 
33 to Ex,MWl/35 are copies of attendance register of 
reguliir employees ol'the miuiagcnient. A small Office of 
Military engineering Service is located in D. R. D. O. 
Complex. Ex.MW 1/37 to Ex.MW 1/42 are copies of bills 
submitted by the contractors. Ex.MW 1/43 and Ex.KW 1 /44 
iire iKUicc's issued to Sai Knpa Enteriirises and Ex.MW 1 /45 
IS letter of termination issued to the contractor, namely, 
M/s Sai Knpa Enter}irises. Sai Knpa EntCTprises was the 
contractor for providing conservancy services to the 
miuiagemcTit in 2001 .The said contractor was not a liccnisee 
undcT the Contract Liibour (regulation and Abolition) Act, 
1970 (in short the contract Labour Act), since he was havmg 
less luimbcT of workmen than required imder the said Act. 
He denied that the claimants were employed by the 
management. 

19. When facts pleaded by rival parties are 
sc.inned, it came to light that the claiimmts project that 
iliev wereshewn empktyeeol B. .S. Dliiuikar & Co. However, 
they assert that theyjoinal services with themanagemait. 
When facts are closely perusal, vanous inherait infirmities/ 
inferences emerge out ofthe depositions ofthe claimants. 
Ex.MW 1/16 projects tlelails of Estate Mimagers and their 
tenures. Ex.MW 1/22 gives details of Junior comnussional 
officers, who were postal with the nnmagement and their 
period ol' posting. These two documents remained 
uncontroverted. Out of Ex.MWl/16 it emerge tliat D. P. 
Singh servul the management from 17-1-2003 to 5-6-2009. 


Shri AUahabux. Subedar, remained posted with the 
management from 6-10-2002 till 23-2-2005. Names of these 
two officers are projected by the claimants as the persons 
who appointed, supervised, assigned jobs to them and 
paid their wages. Therefore, it becomes expalicnt to 
ascertain veracity of facts testified by the claimants by 
way of reconciliation of details of postings of Shri D. P. 
Singh and AUahabux. Subedar, besides the period lor 
which they served the management. Sunil Kumar claims 
to have joined services with the management on 1 -10-97. 
He projects that he was appointed by AUahabux Subedar. 
As pointed out above AUahabux joined the management 
on 6-10-2002 and served there till 23-2-2005. Fallacy ol 
testimony of Sunil Kumar emerge, since on 1-10-97 
AUahabux was not there with the managment. Hence, he 
was not in position to appoint Simil Kumar on 1-10-97. 
Therefore, it is obvious that claim projected by Sunil 
Kumar that he was appointed by AUahabux on 1-10-97 is 
false. 

20. Sanjay Kumar projects that he jomal services 
with the mimagement on 12-10-96. According to liini he 
was appointttl by D. P. Singli, Dr. D. P. Singh workcxl as 
Estate Manager with the management from 17-1-0.3 to 
5-6-2009. That tact gives a blow to lestiniony of Sanjay 
Kumar, who claims to havebc'cn appointal by Shri D. P. 
Singh. Obviously Sanjay Kumar projects false facts in dial 
regard, His claim that he was appointal by Shn D. P. Singh 
is unfounded. 

21. Shri Rajesli claims to havcjoinal services with 
the management on 1-3-2002. He presents dial his work 
was supervised by Shri D. P. Singh. In March, 2002 Dr. D. 
P. Singh was not there in the management. No question ol 
supervision of his work in the year 2002 by Shri D, P. 
Singh iirises. He agitate that AUahabux used to pay his 
wages, who joinal on 6lh of October, 2002. A bald claim 
has been made by Shn Rajesh to the effect that his wages 
were paid by AUahabux. he fiiiled to bring even a single 
voucher on record , which may substantiate his claim that 
iiis wages were paid by AUahabux. Obviously lacts 
unfoldal by Rajesh <ire furthcT Iriim tnitli. 

22. Subhash also presents false facts in his 
testimony. He claims to have joinal services with the 
management on 8-11-97, on being appointal by Shn D. P. 
Singli, Estate Manager. As projo^tal above. Dr. D. P. Singh 
was postal with the maiiagemeiil <111 17-1-2003. It is obvious 
that in November, 97 Dr. D, P, Singh was not in a position to 
ap]ioinl Shri Subhash. His testimony is also loiiiui 
fallacious, when he deposed that AUahabux usal to assign 
job to him. AUahabux joined the niiuiageinent on 6di of 
October, 2002. In such a situation on 1-9-97 AUahabux was 
not in a position to assign jobs to Subliash. It is evitleni 
that claimant Subhash canic to know names of Dr. D. P. 
Singh and Allaliabux, while working as an employee ofthe 
contractor. With a view to substantiate facts. He gave ibcir 
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names as persons who appointed and assigned him jobs 
respectively. 

23. Madan Lai swears false facts, when he dq^osed 
that Allahabux used to pay his wages. In November, 97 
Allahabux was not there in the service of the management. 
Hence neither he was in a position to supervise work of 
Madan Lai nor to release his wages. These facts bring it 
over the record that events detailetl by Madan Lai are also 
further from truth. There is no substance in his testimony 
to the effect that he was ever engaged by the management. 

24. Naresh claims to have workal under supervision 
of Dr. D. P. Singh and Allahabux, Subedar. According to 
him, he joined services with the management for the first 
time on 2nd of May, 2005, Allahabux. Subedar was not 
postal witJiUie managnient after 23-2-20005. How he could 
supervise work of Shri Naresh, is a Mystry. In May, 2005 
Alliihabux was not in a position to supervise work of Naresh 
and release his wages. Consequently testimony of Naresh 
is also found to be unworthy of cralence. 

25. Raju claims to have joined service of the 
maniigenient in October, 96. he presents that his work was 
supervised by Shri D, P. Singh and wages werereleasal 
by Allahabux . Upto year 2003 Shri D. P. Singh was not 
there in the service of the management. Allahabux joinai 
tile niiinagemeiit in October 2002. ThcTefore, assertion of 
Raju are found in contradiction to the principle of veracity. 
Oneciumot announce that Raju was engaged by aforesaid 
officeTs ofthe management. 

26. Sumil claims to have been employed by 
Allahabux on 1-3-94, His testimony also falls within the 
cob-web of dishonesty. No reliance can be placed on facts 
unfoldul by him. He coukl not project that at any point of 
time lie was directly cTigaged by the management in its 
service. Rajinder also claim to have been supervised by 
Allahabux and D. P Singh when he joinal his service in 
July, 1999. Veeriial claims to have been appointed by 
Alliihabux m February, 94. Mukesh projects that Alhiliabux 
used to supervise his work in 1996. All these wimcsses 
ileposed in self serving iiiiinncT, None of them luive iuiy 
regiird for veracity iuul truth. No reliance Cim bepliicul on 
their depositions to conclude that they were ever employal 
by the rniuiagemenl. Even otherwise it has becii pleiulal 
by them in their cliiim statement that they were shown 
employee (s) of a contnictor. Therefore, it is evident tluit 
their ciise is basal on proposition that they were engagul 
by the tmuiagement through a contractor. They failal to 
estiiblish that contractor was margiiiidised at any point of 
time and management optal to establish direct reliitionship 
of eniploycTand employee between them. 

27. Occular f.icls, detiiiled by the claimants, 
nowhere go to show tluit relationship of employer and 
employee was evcrestablishcxl by the management. Certain 
documents were relied to show that there existed 


relationship of employer and emmployee between the 
claimants and the managnient, Now those documents are 
to be scanned to as certain whether the claimauls 
succeeded intheirmission.Ex.WWl/l is a notice of demand 
wliich nowhere points out existence of such a relationship. 
In this document claimants project their assenions, wliich 
are not substantiated by any circumstance, direct or 
otherwise. Ex.WWl/2to Ex.WW1/38 are photo copies of 
attendance register. On pentsal of this recoril I could not 
draw any inference to this effect that this attendance 
register was eva preparal by the majiagemenl to record 
events relating to attendance of the claimants Scroll 
Ex.WWl/39 caimot becoimectal with the management. 
Claim statement Ex.WW 1/40 was filed before the 
Conciliation Olficer. This document cannot project chum, 
put forward by the claimants. Ex.WW4/I, Ex,WW8/l. 
Ex.WW9/l, are cettificates issued by Chief Engineer, 
Military engineering Service's, who does not have any nexus 
with the management. Security passes Ex.WWI/l. 
EX.WW3/1, EX.WW4/M1. Ex.WW8/M 1, Ex.WW 10/2 and 
Ex.WWll/1 wcTeeiUicTissucxIby duel Engineer, Mililraiv' 
Engineering Services, or by the Management through the 
contractor. Thereldre, these documents are also o( no 
avail to the claimants. Considering all these facts, I am 
constrained to conclude that docunienlarv eviiieiice. 
brought over the record by the claimants, no w here go to 
espouse their cause. It cannot he concluded that chimiani> 
were ever engaged by the maniigenient ('or provulmg 
conservancy services. Cliiumints luis not been iihle lo 
establish relationship of employer juul eniplovee between 
them on one haiul and the niimagement on the other 

28. At the cost of repetition, it is s.iut thal the 
claimants project a Ciise tluit they were shown by ihe 
management as employees of one Shri B. S. Dluinkar (V 
Compiuiy (contractor). Tins iidmission oflacl, niiitle bv ihe 
claimants, in their cliiim statement , goes to subst.mliale 
the case of the nuiiuigemenl to the effect that the chnmanis 
were engaged by the coiUriictor. Question, which needs 
considenition. is as to whether ii coniriic! labour can 
niiiintain a case for getting himselfdtvhired as iin emplos ee 
ofthe principle employer '! For iiii answer to ilns 
proposition, the Tribunal luid to take note ol the hiu 
contiiinal in Section lOof theConlnicI Liiboui Acl, which 
makes provisions for prohibition oI emplovmenl ol eomi aei 
liibour. For sake ol'convenience provisions ol'Saiion 111 
ol theContnict Labour .Act iire reprodueal thus 

(1) Notwithstiindmg anything contained in this Aei. 
the iippropnale Govennnent imiy, after consultalion wiili 
Ihe Cenfriil Board or, iis Ihe ciise niiiv be. a Slate Boiird. 
prohibit, by notification in IlieOlficial Ga/e(le, employmeiil 
of contract labour in any process, operation or other work 
in any establishment. 

(2) Before issuing any notification under sub 
section (1) in relation to an eslablishinenl. ihe appropriate 
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Govemment shall have rcgiird to the conditions of work 
and benefits provided for the contract labour in that 
establishment and other relevimt factors, such as — 

(a) whether the process, operation or other work i s 
incidental to, or necessary for the industry, trade 
business, manufacture or occupation that is carnal on in 
the establishment, 

(b) whether it is of perauiial nature, that is to say, 
it is ol sufficient duration having regard to the nature of 
industry, trade business, manufacture or occupation earned 
on in that establishment ; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an establishment similar 
thereto; 

(d) whether it is sufficient to employ considerable 
number of whole time workmen. 

Explanation - If a question arises whether any 
process or operation or other work is of peretmial nature, 
the decision of the appropriate Govemment iheram shall 
be final. 

29. As emerge out of Uie provisions of sub-section 
(I) of Section 10 of the Contract Labour Act, the ajipropriate 
Govemment may, by notification m the Official Gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in Official Gazette by the appropriate 
Government., what would be the status of the contract 
labour employed In the establishment. Such a question 
arose before the Apex Court in the precedent in Steel 
Authority of India Liniital [2001(7) S.C. C.IJ.The Apex 
Court mled therein that neither Section 10 of the Contract 
Labour Act, nor any other provision in that Act, whethcT 
expressly or by necessary implication, provides for 
automatic absorption of contract labour on issuing a 
notification by the appropriate Govemment under sub¬ 
section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employcT 
cannot be required to order absorption of the contract 
labour working in the establishment concerned. It was 
further mled therein that in Saraspur Mills case [1974 (.1) 
see 66], the workmmi engagal for working in tlie canteen 
mn by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basii Sugar Mills (AIR 
1964 S. C. .355) a canteen was mn in die factory by the 
Cooperative Society and as such the workers working m 
the canteen were held to be employees of the establishment. 
The Apex Court mled that these cases fall in class (.3) 
mentioned above, Judgment in Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 


was mla! therein that thesaiil |ircx:aleni liill> iii class 
referral above. The Apex Court cniidudui \Um oil is.suance 
of prohibitive notification under Scx;tioii I D olthe Coniraei 
Labour Act, prohibiting eniploymciil ol coiilnict hibouror 
otherwise, in an industrial dispute brought hetore it hv il;e 
contract labour in regard to coiulitioiis of seuice. the 
Induslnai .Adjuilicalor will have to consuLr the question 
whether the contractor has been iiiierposeU eillier on the 
ground of having undertaken to produce any given result 
for the esiablishment or for supply ot contnict hihour t(u 
work of the establishment under a genuine contract or i.s 
a mere mse/cainoullage to evade compliance of various 
beneficial legislation so as to deprive the workers ol'ilie 
benefit thereiuuler. If the contract is fouiul to be noi 
genuine but a mere camoufiage, tlie so called comraci 
labour will have to betrealal as employees oft he principal 
employer who shall bedircxjted to regulanze the scrA ices 
of the contract labour in the establishment concenictl. 
subject to the conditions as may he specified by it for 
that purpose. 

30. As iumounced by the Ajrex Courl. on issuance 
ol a prohibitive notificalioii, prohibiting employment of 
contract labour, in any industnal dispute broughl before it 
by die contract labour in regard to conditions of liis ser^'ice, 
theindusrtial adjudicator will haveto consider the question 
whether the contract has been uiterjio.sed either on the 
ground of having undertaken to produce an> given reMiit 
in the establishmcml or for supply ol'tlie contract labour 
for the work of the cslahlislimeni iiiuler a general contnict 
or it IS a nitre mse/camoiifiage to evatie compliance of 
beneficial legislation so as to deprive the workers o) the 
benefits therein, Tlius the ,Apex Court iinnminced that a 
contract labour can raise a dispute beiorc the mduslnal 
adjudicator in regard to his conditions of scivicc and in 
case the contract is found to be not genuine but a mere 
camoufiage, the so calk'd contract labour will haveto be 
treated as employees ol’tlie jinncipal emplover. The law 
laid by the Apex Court makes it dear that a contract labour- 
can maintain lui industrial dispute against liie prmcipai 
employer, in regard to his service conditions and 
genuineness of the contract, awardal to a contractor. Tiic 
contractor may be a Ibnnal party but not a nccessar)' party. 
Therefore, a contract labour can raise an nuliistrial dispute 
against the pnncipal employer for getting the contract 
declara! as sham or bogus. Consequently it cannot be 
said tliat a contract labour cannot maintain an iiulnsinal 
dispute against the principal cmiiloycT, without impleatlmg 
the contractor as a party. 

31. Claimants project that they were working as 
.safai karamchiuaes since long. Management as.^ci t^ iliat 
conservancy services were outsourccxl ;uut the dainiaiits 
wereeugagalby the contractor. According to the claimants 
sweqiing and dustingjoh still exist with the management. 
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It has been agitated on their behall'that the job perlbmied 
by the claimants was of perennial in nature and still 
exists. Shri Yadav nowhere disputes the proposition that 
conservancy services would be needed by the 
management in future also. TlicTefore, it is emerging over 
the record that conservancy services work is of sufTicient 
duration. Quantum ol work availablewithtliemanagemait 
is of perennial basis, since it cannot be said that 
conservancy services would not be required by the 
niiuiagement hereinafter. 

32. Two requiremails, for determiiiation whethcT 
the contract labour should be continual or not iue (1) nature 
of work operated upon by the contractor labour must be of 
perennial nature, that is, to say it must be sufficiently of 
long duration, and (2) it must be incidental to or necessiiry 
for the industry. As projected by the claimants, the 
management needs conservancy services for whole of the 
year. TTie management works lor whole of the year <uid it 
cannot be said that it operates for a particular 
season. Hence it would be absiml to say that conservancy 
services are seasonal or not of sufficient duration. The 
work performed by the chiimants exists for sufficiently long 
duration and of pCTennial nature. WHiether that proposition 
would persuade this Tribunal to conclude that die clainiiuils 
were employees of the management ? Under what 
circum.stances a contract labour ciin be declared to be an 
employee of the principal employer was a proposition before 
the Apex Court in Steel Authority of hidia Ltd. (supra). It 
was laid therein that “the contract labours fall in three 
classes viz. {I) where contract labour is engaged in or in 
connection with the work of an establishment and 
employment of contract labour is prohibited either because 
the industrial adjudicator/court ordered abolition of 
contract labour or because tlie appropriate Government 
issued notification luider Section 10(1) of the Contract 
Labour Act, no automatic absorittion of contract labour 
working in the establishment can be ordered, (2) where 
contract was found to he a sham and nominal, ratlier a 
camouflage, in which case contract labour working in the 
establishment of the principal employer would be held, 
and in fact and reality to be the employees of the principal 
employer himself. Indeed such cases do not relate to the 
abolition of contract labour but present instances wherein 
the court pierce the veil and decUirc the correct position 
and its a fact at the stage after Uie employment, employmcrn 
of contract labour stood prohibited, (3) wherein discharge 
of statutory obligation of maintaining a canteen in an 
establishment the principal employcT availed services of 
the contractor, in which situations the courts have held 
that the contract laboiu would indeal be employees of the 
principal employer”. 

33. It is not the case of' the claimants that the 
appropriate Government iiad prohibit a! employment of 
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contract labour in the cslablishinent ol the nian.igciiieni 
for conservancy sewices, by issuance of ; notilk.uion 
under sub-section (1) of Sc'ction 1!) oi the Contract I-ahour 
Act. They tned to assen that they wen- engaged bv the 
nianageineiil tlireclly and shown as enijihiyees of ,i 
contractor. Out of tacts unidldcd by the datniants. in tlieir 
depositions, it came to liglit tfuit tliev harp on <i prop<isiiion 
that thc*y were engagai direcilv bv the nianai’ement. Tliv 
case, which was set up by the ebiinianh in the daiin 
statement, was discardal by thenn dunni’ the course of 
adjudication. Whai they gave a go bve lo the stand ihai 
they were shown as an employee oi theeontraelor. evidenlK 
they took a sonuTsauh iuitl assertetl thai tliev were eiig.iL’.al 
directly by the management, Issue ol contract being .sliain 
tmdnominal, rathcTa c.inioutlagewas denounced by iliein. 
No option was left witli this Triunal to consider as to 
whether contract between the management and the 
contractor was sham, nominal or camouflage and to declare 
the claimants to be tlie ernjiloyees of ihe inanagcrneiit. 
Dwindling stand of the el.omants left them neither here 
nor there, when they could not estabbsli rel.iiionship dl' 
employer and employee between them on one h.ind and 
the rnanagemnit on tlie otlier. 

34, W'hen claimants ihscard the ease of their 
engagement by the contractor, in tliat situation mere 
existence of conservancy services job for Mif lieieiii 
duration would not persuade this Tnbunal te take up an 
exercise 1 0 declare tlie contract between the inanagemeni 
and the contractor as sham, nominal, rather a camoiillai’e. 
On the other hand, the ntamigeineni pl.ieed eopie> of 
contracts awardal to various contractors tfom 2001 till da'i 
andprovetlit its Ex. M\V1/1 to Ex. M\V1/11. On ex.miin.ithm 
of these doeunienls it emerge over the record that die 
management awarded conservancy services to tlie 
contractors and it were thecoiilraclors wdio were to provide 
services through Iheir employees. The conlraclors 
exercised not only pliysical control and supervision but 
financial as well as administrative control over O', 
employees. Tlie contractor never worked as in agent of 
the management nor he w'as inteq'iosed with a view lo 
xleprivethe elaimiuils their legal nghts. Consequently, it 
cannot be conciudal that the conlraet, so awarded to the 
contractor, was nominal, sh.nn, bogus ormerccamoullage. 
ThCTefore, fact.s brought over the record make the I nbunal 
to conclude that Uie contract awairded to the contractor 
c;m not be deelara! as sh.ani, bogus, nominal or a mere 
camouflage. 

35. Tlie claimants agitatc'd that the contractor w-as 
not having any licence under the Contract Labour .Act. 
Tliough that proposition has been made re-dundani by the 
claimiinis, yet it <loes not give them any aeeohidc. Factum 
of non obtaining licence for >u|)plv of manpower would 
not result into proposition ih.il die * i.iiinanis become 
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employees of tlie managemenl. Admittedly neither principal 
employer was regisiercd nor the contractor had obtained 
any license under the provisions of tlie Contract Labour 
Act. What consequences would ensue, in case those 
provisions are not complied with by the principal employer 
as well as the contractor. The Apex Court was confrontal 
witli such a proposition in Dina Nath and Others 
(1992 Lab. l.C. 75), where it was ruled that the only 
consequences of non compliance of the provisions of 
Section 7 of the Contract Labour Act by the principal 
employer or provisions of Section 12 by the contractor is 
that they are liable for prosecution under the Act. But the 
em|iloyees employed tlirough the contractor cannot be 
lieemcd to be the employees of (he principal employer, 
('oiitract Labour Act does not provide for total abolition of 
the contract labour but provides for abolition by the 
.ippropriaie Government in appropriate cases under 
>eclion 10 of the said Act. The question of abolition of 
cmploynient of contract labour in ;uiy proceSvS, operation 
or tn any other work is a matter for the decision of the 
Government and not of the Courts. It was mandated 
liierein dial the Court w'ould not issue a inendamus under 
Article 226 of tlie Constitution lor deeming the contract 

l. ihour as having become an employee of the principal 
cm plover niereiy because he or the contractor had violated 
the provisions of tlie said Act. In view of the law laid 
above. It is evident that mere non compliance of the 
pro'.tsions of Sect ion 7 of 12 of the Contract Labour Act 
by the principal employer or the contractor respectively, 
tl cannot be said that the claimants became employees of 
till management. 

36. In view ol the (acts iletailed above, it is evident 
bi.ii tlie claimants being employees ol the contractor have 
i!i‘ nglil to seek their reinstatement in the ser\'ices of the 

m. iii.igcment. They cannot agitate that action of the 
tS iiii.i tor Ml terminating tlieir services may be deelarul 
null and ■ old and they may been reinstated in the services 
ill tile management. When ciaiinants are employees ol the 
\ oiiti actor, in that situation approjiriatc Government won hi 
not he the Central Goveniment. Mv re.isons for such an 
olweiv at ions are .is under : 

'Ill tilaticn to any imluslrial ilispule concerning 
ail mdustnal uiuieitaking or estabiislimeiil cmmieraled in 
Janset.i) (i)of.Scxtio!i 2 of the Act, IheCeniral Gov eminent 
the appropriate Go vernment. Loi ilie sake ol eonveinenee 
piv, !>ioiis of el.mse (a) (i) of Section 2 of tile .Act are 
vxii.ii ted thus : 

■■(a) a|ipropnafcGovenmieni" mi-aiis- 

(i) in relation to any industnal dispuie eoneeming 
anv nuliisiry earrmal on by or uiuter the .uitlioniv ol tlie 
Gel It nil Goveniment or by .i mil way eonijiaiiy or eoneeming 
am. such conlrollcti induNiry as mav be specified in tins 
behalf hv (lie Centra! Government .'r m relation to an 


industrial dispute concerning a Dock Labour Board 
established under Section 5A of the Dock Workers 
(Regulation of Employment) Act, 194X (9 of 1948), or the 
Industrial Finance Corfioralion of India Limited formed 
and registeral under the Companies Act, 1956 (I of 1956) 
ortlie Employees’ Slate Insurance Corporation establisheti 
under Section 3 of the Employees’ State Insurance Act. 
1948 (34 of 1948), or the Board of Tnistees constituted 
under Section 3A of the Coal Mines Provident Fund and 
Miscellananis Provisions Act, 1948 (46 of 1948), or the 
Central Board of Trustees and the State fioards of Tnistees 
constituted under Section 3.A oflheCoal Minec Provident 
Fluid luid Miscellanaius Provisions Act. I948 (46 of 1948). 
or the Central Board of Tnistees and the Slate Boards of 
Tnistees constituted under Section 5A and Section 5B, 
respectively, of the Employees’ Provident Fuml and 
Miscellananis Provisions Act. of! 952. (19 of 1952), or the 
Life Insurance Corporation ol India established under 
Sex;tion 3 ol'the Lil'e Insurance Coiporation .Act. 1956 (31 of 
1956) or the Oil and Natural Gas Conmralion Limited 
registered under the Companies Act, 1956 (1 of 1956), or 
the Deposit Insurance and ('redil Guarantee Cor|ioralion 
established under section 3 ol the Deposit Insuraneeand 
Cralil Guarantee Coqxn ation Act, 1961 ( 47 o( 1961). or the 
Central Warehousing Corporation esiahlmhed under 
Section 3 o It lie Warehousing Coryioralions .Act. 1962 (58 
of 1962), or the Unit Trust of India esiablislial under 
Scx;lion 3 oftlie Unit Tnist of India .Act. 1963 (52 ol 1963). 
or the Food Cor]>oralion of India esiablished under Seclion 
3, or a Board of Management eslahlishal for two or more 
conligoiis Stales undei Section 16 o( the Food 
Corporations Aet. 1964 (.'7 of 1964). or the Airiiorls 
Authority of India eonsiiiiited under Seelion 3 of the 
.Airjiorts Authority of India .Aet. 1994 (55 of 1994). or a 
Regional Rural Bank established uiuier Seelion 3 of 
Regional Rural Bankx .Ael. 1976 (21 ol 19 /6). or the Lxpori 
Credit and Guarantee Corporation Limited or the Industrial 
Rceonsiruelioii Bank ol India Linnied, the Nalional 
Housing Bank established under Seelion 3 ol'the Nalional 
Housing Bank .Aet. 1987 (5 3 ol lox/) or iin air iranspoil 
service, or a hanking or an msuranee company, a mine, an 
oil lield, a ('anloninent Ihiard, ora major port, theCeiilrai 
Govemment and (ii) in relalion to any other imluslrial 
dispute, the Stale (iovermnent; " 

38. Will) sh.ill be the appropriate GovemmeiH lot 
the present dispute ’ Answer h.ix been provided in clause 
(a) (ii) ol Seetioii .3 ol ihe Ai l. which eonlemplales that m 
relation to anv other imluslrial dis|>ule ihe State 
Govemnienl n, the appropriate Goventnieiil. However, this 
Iribunal IS nut ohliviou.s of the proposition Ih.it 1 nioii 
lerritory o! Dellii enjoins a special slaliis under Ihe 
Constiliilion. Delhi is a LinioiiTemtory having some sjKvial 
provisions with respect to its administration. Article 239 
ol thcConstiUition speaks that every Union femlory' sliall 
be administered by tiie President aeling. to such exleiii as 
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he ihinks Fit, tiirough an administrator to be appointed by 
him with such designation as lie may sptx:ify. Article 
239 AA makes special provisions with respect to Delhi, 
detailing therein that the Union Territory of Delhi shall 
be called the National Capital Tenitory of Delhi and the 
admimslraior thereof appointed m Article 2.19 shall be 
designated as the Lieutenant Govcn’or. There shall be 
Legislative Assembly, and provisions of Article 324 to 
327 and 329 shtill apjiiy in relation the Legislative 
Assenmiv iT'the National Caintal Territory of Delhi as 
ihev ipp'V m relation to a Slate. The Legislative Assembly 
shall have power to make laws for the wliole or any part 
oi'tiie Natimial Capital Territory with respect to the 
m.itiers cimmeraied in the State List or liie Concurrent 
L;si e'.cep' tile niatlers with respect to cnirics I. 2 and 18 
oi tile Slate Lis; and eniric-s 64.6.3 atu.! 66 ot (hat list, in so 
tiir they relate to the said enlnes l.gand 18. The Council 
ot Mnii.Nli.rs shall he headed by the Chief Minister to aid 
and advisi the Id. Governor in exercise of his functions 
in relation o!' the matters witli respect to whicti the 

i. t niNiaiivi. AN'-cntbly has power ivi make laws, in 'arc 
diLc'etir'..- Oi' (ipiuion between Li. (jovcnior and iiis 
mii isier' on any matter, the Ll. Govenior .shall refer ii io 
du f^cNMlent !oi decision and act according to the 
vlcviNUio given thereon bv the Piesident anti peutiiiig 
' lit !i df.'i jsion tile Ll, Governor is coinpeieni lo lake action 
m iirgeit: mailers. The Chief Miinsier ''hail be aiipmnictl 
1 \ the PreMtieiil atul MniiNiers sliall be appointed b\'the 
ihesuk iH on the atlvise < 0 the Chief Minister Therefore. 
It !' vvident tliat ihroiigii a t.egiVaiive .Assembly is 
the]Oil! A.iimnai C apiiai Tenilory ol !T Iht. \ et itis a Union 
lerniory ailnnnisUTtti b\' the r’lestdeni through the 
.■Vdniiiiisirator appointed b\ him. in ase oi tliffereiiee of 
oimnon bt.i\veen die.Atiinimstraior and itie .Minnsters. ii 
|N (he tlcciNton of the President that prevaii.N 
CoiiNL-pin.iitlv the Si.ile Gtivenuiienl nurges wdli tlie 
CTnliv V. hi. 11 l.t. Govenior Atlinmister tlie Union Territoiy 
(••1 111oNe ofTliftereiiee tifopinitm the fhesideni tiecides 
die iN-nr. 

<0 Slate Government has ijeon delined ni chnoe 
(''ati. 'f Si.ei„))i ol die General ChuiseN ,A^(. 1H97, in respeet 
ot anMlun. diaio or lo tie tioiie t:* niinenecincii! ot' 
iu‘ V ! u^iO aion (7th Ameiuhneid) :\ J. 1956 in .1 ease ot' 
Mle. die (. ^ ^'..rnor aiiti in a 1 mon i<.;rntory, the Cenirai 
t ivemnn.ni i luTefoie, it is l\ uit-n: that for a Unmn 

ii. iiioiA-, iiv doiinetu>ii has been m.ith- betwx'en die Slate 
.lilt: the ( oiitral Govermiieni. The Ihisitieni atlnuniNtcrs 
ihv i ']■■]: iern’ery, llirough .in .Athmn’Nirator appo.iiicd 
n\ lull h ea:o Natnnia! Capital leiTu. ry of Delhi, n is 
being amsiniNkrul hv die idtsitk'n’ t!i<i.,g!i tile Lieuienaiit 
Govenioi ’hiHigli uiere is L(.gishro’.’e sssemblv ant! 
Council ■:! Maiisteis. vet in ease o! tiltn.re,oce t'i opinion 
between the L.enteiiani G'.;\ernor ,nn,! Council ol' 
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Ministtrs, the decision of llie Presidcii: shall prevail, which 
fact make it cletir that for the purpose of administration o(' 
the union lemtory, the Central and the Stale (iovcninmit 
merges over certain matter. 

40. High Court of Delhi was conlronled w ith such <i 
proposition in M. K. Tain {19K1 Lab. I.C.62) whcTcm it was 
laid as follows : 

“The award wtis sought to be voideel. mlcr aha, on 
the ground that by virtue of the constUuiuin aiul 
composition of the Corporation, Central Goveninient wais 
the only authority eompelenl lo nnike a reference of the 
di.spute to the Industnal Coun and that the reference bv 
the Lieutemuit Governor of Deilii was, thcrelore, in excesN 
ofpowers. Even otherwiseno exception could betaken to 
the order ol'reference, even if it he assunietl that Central 
Govenmienl w'as the appropriate Goveninient. in .ss much 
as the distinction between the Central am! the Slate 
Government in relation to the Lmoii Terntor.' in our 
constilulional framework is rendered dlu-nv. Union 
Territoiy' is adminisiercxi by the Presidenl oi liulia under 
Article 239 of the Conslitution ol' India, acting Ut Mieh 
extent as he thinks (it. Therefore the Admiiiistrattn. to he 
.ippoinled by him. m the case of Union Ten dotv, diere i- 
an amalgamation of the constitutional ckisNibcation of 
legislative and exc'cuiive powers between iIr- Ceniie and 
the Stales, According to Section ,'^(60) <d du- (iviwi.il 
Clauses Act, the “Central Govenimeni "m rU.inon lo die 
administration ol'L.niion Temiorc' means ihe.AdmimNU'.iior 
acting w'ilhiii dm scojw of .mthonu gooai to Inm nndei 
anicle 2.39 (d’tlic C onstnutiou of India .nul in teriu- I'l 
Section 3(60) of the General ('kisses 1 .Aci, ‘■''la!.. 
Goveninienr' .is ropeets anything done or lo he dmu m 
the Union Tenitoiy means tiie ('eniral Go'- enimeiil hull., 
case of Union Temioiy , llierelore. die Cciitral .uul oi.iie 
Goveninieiils merge aikl it is immalenal w lieihei ,m ordei 
of reference is made b\' one or the other. ' In-' i miteiilion 
nmst, therefore, lad’'. 

41. Again in Malniviri 97 (,'?!)d2') l.)L'I v..k.'*j inc lludi 

Court was conlronled w iili the Name proposiiioii. RUMits’ 
the precedent in M. K. .Iain (supra) with jimfu it w.in nded 
dial reference made by the (joveninieiil o\ \C f edDellii 
was not bad despite the fact dial appro(in,ite Ci. iveiniuein 
was the Centra! Go\ernnuml. Diltcreiiee of Stau 
Goveninient and Central GoveniiiK'iii goe^ to tlie brink ol 
abolition w'lieii Slate Goveninient lias been dr lmed .o i^.e 
Central Government bv daiiNe (60) of ol Uio 

General Clauses .Act aiul Delhi in beiiu' .idimm'.u red 
tlic President through tlie,AdiiimiNir,nor.li'^p(^mieil tyv him. 
Therefore, the .iforesaul prec scieiu.N make it ■ iear ik.ii ,i 
status ofUmon TemtoiA- (d Delhi can he !ernii.(l a' Ceiuial 
Govenimeni m certain maiisT.N, 





[WTii—Tg^3(ii)] 


W^ 27, 2010/37WFm6. 1932 


X211 


42. Wh^er the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the 
Union shall vest in tlie President and shall be exercised by 
him either directly or through officers subordinate to him 
in accordance with the Constitution. Article 73 defines 
extent of executive power of the Centre, that is, on matters 
which shall be controlled and admini.stered by the Central 
executive. It has been detailed therein that the executive 
power of the Union shall extend — (a) to the matters with 
respect to which Parliament has power to make laws and 
(b) to the exercise of such rights, authority and jurisdiction 
as iire exercisable by the Government of India by virtue of 
;uiy treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Article 
256, 257, 258, 258A, 260 and 261 of the Constitution. 
.Article 258A was added by 7th Amendment Act 1956 to 
make a matching provision to clause (1) of Article 258 of 
the Constitution. While exercising powers contained in 
clause (1) of Article 258, the President is empowered to 
eiitnisl union functions to a State Government or its 
officers. There was no provisions enabling the Governor 
of a State to entrust state functions to the Central 
Government or its of ficers. That lacuna was found to be of 
practicable diflicully and provisions of Article 258 A were 
inserted in the Consfitiilion. Thus it is evident Uiat arena 
of union executive powers mul the state executive powers 
are well defined. 

43. Clause (8) of Section 3 of the General Clauses 
.Act delines the Central Government in relation to 
administration of Union Territory, “the Administrator 
thereof acting within the scope of authority given to 
him under Article 239 of the Constitution”. Therefore, 
It is evident (hat Administrator of Government of 
N.C.T. Delhi has been defined to mean as Central 
Govcrnmenl to administer (he Union Territory of Delhi. 
Hence for the limited purposes, provided in the 
Constitution executive functions of the Central 
Government can be entnisled to Government of a 
Stale or its Officers. The Central Government would 
not be termed as the State Government, when those 
tunetions are being executed by the Slate 
Government or its officers. So executive power of the 
Union can be exercised, in certain matters by the 
State Government or its officers but in that situation 
too the Central Government would not be termed as 
tile State Government. The special provisions referred 
above would not make the reterence, made by the 
Central Government as the reference made by 
Government of N.C.T. of Delhi. 


44. There is otlier facet of the coin. This Tribiuial 
was constitulal vide notification No.A-11 ()2()/.33/75-CL T 
dated 30-9*76. It was providcxl in the notification that the 
Tribunal has been constituted under the powers provided 
in sub-section (1) of sub section (2) of Section 7-A of the 
Act, with its headquartcT at New Dellii. Another notification 
was issued on that ver\’ date empowering the Tribunal to 
adjudicate applications moved in sub-section (2) of Section 
33-C of the Act, in relation to the workman employed in 
any ‘industry’ in the Union Territory ol Delhi, m rc'spect o( 
which the Central Government is the appropriate 
Government. Tlierefore, the Tnbiuial has been empowcrcxl 
to adjudicate industrial disputes, in respect ol which Central 
Government is the approjinatc Govennnent. As pointeil 
out above, the appropnate Govennnent in this case is the 
State Government. Under these circumstances this 
Tribunal cannot entertain the dispute for adjudication, in 
respect of termination of services of the claimants by the 
contractor, for that dispute the appropriate Govennnent is 
the State Govennnent. 

45. In view of'the reasons iletailul above, claimants 
are not entitled to ;uiy relief. Their claim is liable to be 
rejc'ctcd, hence it is rcjectal. .An award is accordingly 
passed. It be sent to the appropriate GovcTiinieiit tor 
publication. 

Dr. R. K. YADAV, Presiding Olficer 

Datul: 29-9-2010. 

3 TTRR, 2010 
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[ or. TRT- 22012/! 64/1994-atr'i m ( OT 11)1 

4\, RT. TTTf. TTR, 4^. aifTOO 

Ntvv Delhi, the 3rd November. 2010 

S.O. 2940.—111 pur.Miaiice of .Section 17 ol die 
Industrial Disputes Act, 1947 (14 of 1947), the C eiilial 
Govenuiiciit hereby publishes the.iw.ird (Ref. No 33/2.001) 
of the Central Govcniment Industnal Tnbunal-eum-l.abour 
Coun, Nagpur as shown in iheAiuiexure in the Industnal 
Dispute between the employers in relation to the 
management of FCI ;ind their workman, which wasraeivul 
by the Central Gtivenimeiit on 03-11-2010. 

[No. L-22()12/H4/1994-1R((’-11)1 
D. S. S. SRINIVASA RAO. DvNk Otlker 
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ANNEXURE 

Before Sim J.R Ch;md, Presiding OiTicer, 
CGIT-Cuni-Labour Court, Nagpur 

Case No. CGlT/NGP/33/2(H)I 


Petitioner/ 
Party No, 1 


Respondent/ 
Party No 2 


Date: 25-10-2010 
The Secretary, 

F, C.I, Employees Association, 
C/o F. C. l.Ajni, 
Nagpur-440015. 

V/s. 

The Disinict Manager, 

Food Corporation of India, 
Ajni, Nagpur 

AWARD 


(Dated: 25 th October, 2010) 

The Central Government in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) (“the Act” in short) has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation ol‘India, Ajni, Nagpur 
and their workmen, to the Central Government Industnal 
Tnbunal, Jabalpur, as per letter No.L-22012/164/94-lR 
(C-!I) dated 15-9-94, with the following schc'dule 

“Whether the action of the management of FCI, 

Nagpur in not implementing the Memorandum of 

Settlement dated 3-9-1991 till date is justified? If not, 

to wnat reliefs are the workmen entitled to?" 

Subsequently, the referenee was transferred to this 
Tribunal for adjudication, 

2. Being noticed, Food Corporation of India 
Employees’Association through its Secretary (henceforlli 
referred to as the workmen) filed the statement of claim. 
Likewise, the management of F. C. I., Ajni, Nagpur filed 
their written statement, 

3. The case of the workmen is that the Secretary of 
their union had raised an industrial dispute with the Asstt. 
Labour Commissioner (Central), ("A.L.C,” in short), 
Nagpur on 4-7-91 and after discussion for negotiation 
before the A,L.C, on 6-8-91, a final amicable settlement 
was arrived at by the piuties and on 3-9-91, a memorandum 
of settlement was signed by the panic's in the prescribed 
form as prescribed under Section 12(3) of the Act, before 
the Conciliation Officer and the same was signed by 
Smt. S.Nagrajan, Asstt. Manager (Admn.), F.C.I., Nagpur, 
who was the representative of the nuuiagemc’nt, tlie Zonal 
Secretary of their Association, the A.L.C, and other 
witnesses and as the settlement is legal and valid in all 
respect, it should be implemented in toto by the 
management. The workmen pray for a direction to the 


management for implemcntiinon ol Uic nicinnraiuliiii' 
settlement dated 3-9-91 and i'or inaknui i-'ivnirnt i,| 
synchronization allowance m liu; woi'kiiun wiih iK",. 
interest w.e.f 16-8-91 

4. In their written staiemcni, ihe n)iin;igciiieiii 
resisted the claim of the workmen boui eii dn' eoiii! ro 'av 
and on facts, pleadings iiuer-aiia tha! die (Ano.-i 
Government before making reicr(.'iue of ilic present 
industrial di.spute for adjudication to the Tnbunal. iid 
not give the management any opportunit) ot heariiie 
the question of the legality and vaiiditv of Hie 
memorandum of settlement dated which uof, 

obligatory under law and as .'.ucli the referenee slimiUi 
not he adjudieated. It is turlher pkaided that eonsapient 
upon transfer of two AG 1(D) and si>. ,\ci. Ill (D) from .Viiii 
depot to Wardha depot by the F.tM . llie work men 
approached the A.L.C., Nagpiu' vide their letter ihited 
26-5-93 mentioning therein about their grievances wiiti 
regard to the tnmsfer of the slaiT tnnn A|ni lo Aardiia 
depot, implementation of the menutrajulom of settlenieiit 
dated 3-9-91, posting of staffs of ail cadres under Distiic i 
Office, Nagpur as per norms and saiiclKui of additiejiial 
staff for depiirtmentalisatioii ot Labour ' proeureiiieiit work 
and other works and also gave a notice to 'to on iiuletinitv 
strike from 12-7-93, indicating tlic above ineiilioned four 
charter of demands and the A.L.C., Nagpur on the ven. 
same day, issued a letter' to tlie District Managi'r f ,C.! 
Nagpur informing the matter to have been fi.xed iui 7-6-0 ' 
at 11.30 A.M. for joint discussion, with a direction to 
observe the provisions of Section 22( i '(cii, /.ud) and 
33 of the Act, but the discussion cinild not be iiek! on 7 6 
93 and was adjouniedto 17-6-93 and ifru'.: y,. 6-93 lo 18-6 
93 and the management tile-d its reply i.,r= '1- 6-93 aiidduniig 
subsequent conciliation proecedings, il';e workman askeri 
for certain informations with reganfs to storage eapacilv 
of Bombay depot, present depot staff posling/strengih at 
Manmad depot and as the issue was eoneennng to Waulha 
Depot, the management intimated the A.L.C. iluu the 
informations sought for were not relevant .ind therefore 
the same were not funiished <uk 1 <d'\ef that the inanagvineni 
submitted rejoinder data! 28-7-93 and the workmen also 
filed their reply on 9-9-93 and eoneiliation proceeding.> 
wereheldon29-l()-93', 17-1-94 and 17-3-94 cuid liieinimiies 
of the proceedings werenxordal by thcA.l^.C. and signed 
by the parties and as tlie eoneiliation failed, the, A L.C 
sent a report of failure e.'f conciliation to the Guvennneni 
on 31-3-94 and even though, there were four charter o!' 
demands, the entire conciliation proceeding eeiuereil 
around only on one point i.c. eaiK-eilaiion cif iraiisier o! 
stair from Nagpur to Wardha and at no point tif lime, the 
other three issues including Ili-c inipicnientation of MOS 
dated 3-9-91 had come up for discussioii and the same 
were not conciliated by the A,,i...C. and the Mimsiry of 
Labour, Government of India vuL* ns letter dated 14-6-64 
intimated that prima facie, the Ministiw does not consider 
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demands 1,3 and 4 fit for adjudication, the same being the 
administrative functions of the management and even 
though the demand No.2 had never been conciliated by 
the A.L.C., the Government referred the same for 
adjudication. 

The further case of the management is that the 
memorandum of settlement dated 3-9*91 is not at all valid 
and therefore, is not binding on it and the said 
memorandum was neither signed by the District Manager 
nor by the authorized representative of the corporation 
and tlie person, who attended the conciliation proceeding 
on 3-9-91 was only an Asstt. Manager, who had no control 
or authority in running the District Office, Nagpur and she 
did not produce the necessary authority to sign the 
settlement, as required in A.L.C (C)’s notice and as per law 
and the said fact was brought to the notice of the A.L.C., 
but the A.L.C issued a show cause notice, dated 28-4-92 
to show cause as to why legal action under Section 29 of 
the Act should not be taken against the District Manager 
for non-implementation of the said settlement and in 
answer to the same, a detailed show cause was filed by 
the Manager vide letter dated 27-5-92, after receipt of 
which, the A.L.C. did no! take any action as originally 
proposed, which goes to prove beyond doubt that the 
A.L.C got convinced that the MOS dated 3-9-91 is illegal 
and not binding on the management. It is further pleaded 
by the management that the regional leaders of the union 
of tlie workmen raised the same dispute before the A.L.C., 
Bombay by giving the letter dated 20-6-91 and there was 
final conciliation on 21.8.91 before Uie A.L.C., Bombay, in 
presence of the Regional President and Secretary and Zonal 
Secretary and the representatives of the workmen’s union 
agreed to witlidraw the notice dated 20-6-91 and to close 
the dispute and as such the union of the workmen 
functioning at District level had not locus-standi to raise 
the same dispute, which had already been settled by their 
leaders at Bombay, and the workmen wanted to work for 
eight hours to get synchronisation allowance for 1 ‘/i hours, 
whereas, the management of F.C.I. wanted that the 
workmen should work only for 6^2 hours i.e. Irom 8.30 
A.M. to 4.00 P.M. and beyond 4.00 P.M., they should work 
only when they are asked for, on payment of over time 
allowance and no employee can claim to work for more 
than prescribed working hours and demand for overtime 
and as such, the workmen are not entitled to any relief. 

5. The relevant facts giving rise to the present 
dispute are as follows :— 

The working hours as prescribed of the Depot Staff 
of the F.C.I. was six and half hours i.e. 10.00 AM to 5.00 
PM, with lunch break ofhalf an.hour from 1.00 PM to 1.30 
PM, where such working hours for the departmental 
labourers working thedepot was eight hours, i.e. 8.30 AM 
to 5.30 PM with a lunch break of one hour, from 12 noon to 
1.00 PM. As there was departmentalisation of labour at 
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Panvel, Pune, Wardha, Nagpur and Gondia, it was 
necessary to synchronise the timings of the depot stafi 
with that of the labour at the commencement of the shift 
timings and accordingly, the staff timings were proposeil 
from 8.30 AM to 4.00 PM with one hour lunch break iind to 
manage the gap between 4.00 PM to 5.30 PM, by deploying 
staff on overtime, wherever necessary, depending upon 
the workload and accordingly, the Regional Office, 
Bombay of F.C.I, issued a notice under section 9A of the 
Act on 4-6-91 and copies thereof were sent to the unions 
functioning in the corporation and the appropriate 
authority and as no objection was received from any 
quarter within the prescribed period of 21 days i.e. till 
24-6-91, a find order dated 2-7-91 was issued by the 
Regional Office, Bombay revising the timings of the depot 
staff working at Nagpur from 8.30 AM to 4.30 PM with 
lunch break of one hour, from 12 noon to 1.00 PM and 
such order was circulated vide circular dated 4-7-91 by the 
District Manager, Nagpur for proper implementation. On 
the very same day, i.e. 4-7-91 raising protest against such 
circular, the union of the workmen addressed a letter to 
the District Manager, Nagpur with a copy to the A.L.C. 
maitioning there in that the proposal timings issued by 
the District Manager is without the consultation ol' the 
union’s representatives and without any notice, jls per 
law for the proposed change and that the Regional 
Manager had taken the decision to implemait the change 
of timing on his own accord, without considering the 
objection raised by their Regional Committee and the 
Regional Labour Commissioner (C), Bombay (“RLC” in 
short) has seized the matter for conciliation and fixed the 
hearing on 8-7-91 at Bombay. The union of the workmen 
also requested to stay the operation the proposal change 
of timing till final decision taken by the RLC. The Regional 
President of the union of the workmen, Bombay vide liis 
letter No. 20-6-91 raised objection before the ALC, Bombay 
with regard to the proposal change of working hours at 
Nagpur amongst other depots iuid the ALC, Bombay viile 
his letter dated 5-7-91 fixed the conciliation proceedings 
to 31-7-91 and this fact was known to the workmai, Nag])ur 
as indicatal in their letter data! 4-7-91. In the meantime, 
the ALC, Nagpur issued the notice datal 24-7-91 to the 
District Manager, Nagpur for joint discussion and if 
necessary to initiate conciliation procealings in respect 
of the said dispute, in spite of knowing the matter to be 
under consideration of the ALC (C), Bombay and in the 
meanwhile, ALC, Bombay held conciliation proceedings 
and on 21-8-91, final conciliation was held in presence of 
the Regional President and Secretary and Zonal Secretiuy 
of the union of the woriemen and the represaitative of the 
workmen agreed to withdraw the notice dated 20-6-91 and 
to close the dispute and the matter of such settlement was 
brought to the notice of the ALC, Nagpur by the 
management vide its letter datal 6-8-91. 

6 . In support of their re.spectivc stands, both the 
parties adduced evidence before this Tribimal. One Slin 
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L.S. Ahuja has been examined as a witness on behalf of 
the workmen, whereas, Jacob Mathew, the Regional 
Manager, Maharashtra has been examined on behalf of 
the management, 

7. Tlic management lias resisted the claim of the 
workmen regarding the implement anon of the settlement 
dated 3-9-91 so also making of (he reference of the 
dispute to the tribunal by the Government on the following 
grounds ; 

(i) The dispute sliouUl not have been referred by the 
Central Government for adiudication as (he 
principle of “Audi A herein Partem” was not 
followed i.e. the management was not given a 
chance of hearing in the matter, 

(ii) The Memorandum of Settlement dated 3-.9-91 is 
not valid as there was no conciliation in the matter 
of implementation of the said settlement before 
the ALC, Nagpur even though, the workmen had 
raised the issue in their charter of demands dated 
26-5-93. 

(ill) The Asstl. Manager of the F.C.I., who signed on 
the Memorandum of Scl1lemei!i dated 3-9-91 was 
not authon/ed by the District Manager to sign the 
s.ime aiul she had also no autlionty to sign such a 
menioofseltletnenl. 

(IV) The mandatory requirenietit.> <is provided under 
Clause (p) ol’section 2 of the,Act atul Rule 5X of 
the [ndustnal Dispute Rules (Central), 1957 in 
respect of tile memo ot scttleiiietit dated 3-9-91 
and as such the said memo of settlement eannot 
be held to he a legal memo of sett lenient. 

X. On behalfol the workmen, it was submittexl that 
the Asstl. Manager (Adnm.) o( the F.C.I, was duly 
authon/ed by the District Manager to represent him in the 
eoneilialion proceeding dated 3-9-91 and as per ofliee 
Ollier of the District Manager dated X-X-91, there was 
ehangeol ollicetnning Ifotn X,3().AM to 5,00 PM with one 
hour lunch break anti the staff attached to Nagpur Depot, 
who put 111 extra working time as a result ofsynchroni/.alioii 
ol their timings will be com]iensated by synchroni/ation 
allowance as per oil ice rules and the Regional Manager in 
the letter dated IX-7-91 atidress to the District Manager, 
l'.( .1.. N.igimr had also intimated about payment of 
s\ nchroni/ation allowance to the stall, who put the extra 
working limes as a result ofsyiichroiii/alion ofthe timings 
<md the instructions issuetl m the letter dt, IX-7-91 were 
wilhdr.iwn subsequently vide letter dated 16-7-92 atul the 
mstruclioiis about syiichrom/ation allowance was very 
much III existence at ihelmieol signingol the metnoraiulum 
ol settlement dated 3-9-91 am! the management, 
consequent upon the signing ofthe settlement, had made 
rclerence to the Regional Manager, F.C.I., Bombay I'or 


[P.xRT iI---Si,( .3(n)) 

immediate payment ofthe synclironi/ation allowance luid 
the Senior Regional Manager vide his telegram No. I R/ 
6(3)/91-RO (M) dated. 10-9-91 hatl commillcxl the payment 
of the allowance and to convince the depot stall, the 
reason for delay in payment of the said allowance and as 
such, the denial of the managemeiit I'or payment of 
synchronization of allowance is an after thought. 

Reliance was placa! by the workmen on the decision 
ofthe Hon ‘ble High Court of Andhra Pradesh in the case 
of Sirsilk Ltd. Vs Govt, of,Andhra Pradesh (as mentioncxi 
in the written notes of argument). However, it is necessary^ 
to mention here that such citation has not been I'lled by 
theworkmcn. 

9, First of all, I will take up the ground No. 3 and 4 
taken by the management regarding v.ilidily ofthe 
mc-niorandumofsetllemciit dt. 3-9-91. Clause(P)ofScvtion 
2 ofthe Act, provides the definition of settlement. 
According to (he said dellnition, “settlement” means a 
settlement arrived at in the course of conciliation 
proceeding and includes a WTitteti between the cm|)lovcT 
and workmen arrived at otherwise than m the course ol 
coneiliiilion proceeding whethcT such agreement has been 
signed by the parlies thereto in such manner as prescribed 
and a copy theraif has been sent to (an ofiker authon/ed 
in this behalf by) the appropnate government and the 
Conciliation Officer. Rule 5X ofthe Induslnal Disputes 
(Central Rules 1957) provides the procedure to betidopied 
in regard to the memorandum ofsetllemeiil. According to 
the said rule, a settlement arrived at in the course o! 
conciliation proceeding or otherwise, sh.ill he in "Form 
No. H" and the settlement shall be signed by (a) m the 
case of an employer, by the employer liimseH, or In hn 
authon/ed agent, or when the employer is an mcoipiuau 
company or other body eonsorate, by the .igent. Manag.cr 
or other pnncipal officer of the corfiorat ion. (him the case 
of workmen, by anv officer of a Trade Cnion of the 
w'orkmen, or by five representatives ofthe workmen dulv 
aulhori/cxl m this behalfat a meeting ofthe workmen held 
for the pur|>ose, (c) m the case ol'tlie workman m an 
industrial dispute under .Section 2A of the .Act. bv the 
workman conccnied. 

Suh c.mse ’3’ of rule 5X provuk's that where a 
settlement is arrived at in the course of eoneilialion 
proceuling, the Coneiliation Officer sh.ill send a repon 
lliereol to the Central Cloveniment (ogeiher w ilh a copv ot 
the memorandum of seitleiiieni sig.iied bv the parties to 
the dispute. 

10, It is clear from the above piovisioiis that 
whenever a si'tllement is arrived at in course of 
conciliation procecxhng, it is mandaloiv fortlicConeihalion 
01 fleer to send a report thereol to the Central Goveniment 
together with tiie cop\'of memorandum ofseltlemeiil signed 
by the parties. It is also worth nii'iitioning here that the 
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workmen in their written notes of argument at Para-4, Para- 
5 has mentioned that the Hon’blc High Court of Andlira 
Pradesh has held that “A settlement becomes binding at 
(mce as soon as the memorandum of settlement has been 
signed by the parties in the prescribed manner and a copy 
of. It is sent to the Government”, which also clearly shows 
that a memorandum of settlement is binding only when (a) 

It is signed by the parties in the prescribed manner and (b) 
a copy of the said memorandum of settlement is sent to 
the Government. In this case at hand, on perusal of the 
documents filed by the workmen and so also the 
mimagemenl, it is found that there is nothing on record to 
show that the Conciliation Officer had sent a report 
regarding the settlement arrived by the management ol 
FCl and its workmen on .3-9-91, alongwith the copy ot the 
memorandum of settlement signed by the parties to the 
dispute. When the nuuKlatory provisions have not been 
complied with, it caiuiot be said that the memorandum of 
setllemciit dtd. 3-9-91 is a legal memoriuidum of settlement. 

11. It IS not disputed by the parties that the 
memorandum of settlement dtd. 3-9-91 has been signeil 
bv Smt. Nagarjiui, Assistant M.inagcr (Admn.) and the 
same has not been signed by the District Manager, F.C.I., 
Nagpur. .According to the claim of the workmen, the said 
.Assistant Manager was duly authorized by the Distnet 
Manager, FCl. Nagpur to rcT>resenl him in the conciliation 
proceedings and also to sign the memorandum of 
settlement. The witness ex.imined on behalf of the 
workmen has also stateil that, on 3-9-91, he was inlormul 
bv the District Manager, FCl, Naginir that Mrs. Kagrajaii 
will represent him in the conciliation proceedings. However 
there is nothing on record to show that Mrs. Nagarian 
was duly authorized m writing bv the District .Mamiger, 
FCl. Nagpur to sign the memorandum of settlement on liis 
behalf, in accortlance w'ilh theilirexjtioii ol thcALC, Nagpur 
while sending the notice to the Distnet Miuiager, FCl. 
Nagpur to attend the meeting personally or to send a 
lepreseinative authorizing in wnting to represent the 
management, 

12. Perused the copy of the memorandum of 
settlement dtd. 3-9-91 iind lound that Mrs. Kagarian has 
signed on the said settlement as the .Assistant Manager 
(Aiiinn.). FCl, Nagpur and she has not made any 
endorsement below her signature, of her signing the 
settlement, as the representative ol the management. When 
Mrs. Nagarian was not authon/.ed in wnting or otherwise 
to sign the meinoranduin of settlement on behall ot the 
management, the nieinoraiiduin of settlement cannot he 
said to be a valid settlement. 

13. .After scnitmi/mg the matenals on record, it is 
,ilso found that there is force m the first tw'O contentions 
raiscxi bv the management. Admittcxlly, belore the refcTetiee 
was madebv the Central Government to the Tribunal for 
adjudication ol the dispute, l!ie management of the FCl 
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was not given a chance of hearing in the matter. It is also 
found from the proceeding ol the meetings ol the 
conciliation proceeding held by ALC, Nagpur that there 
was no conciliation in the matter of implementation id the 
memorandum of settlement dul. 3-9-91. Henee, the 
reference should not have been niaile lor adiiidication. 

14. .According to the evidence ol the witness 
examined on behalfofthe workmen, the workmen are ciitilie 
for s>Tiehronizaiionallowanceironi 16-H-9I to 2-1-9.''.as 
the depot staff working at Naginir had alleiuled their dunes 
from X.30 AM to 5.30 PM. The workmen, at the time of 
argument, had also raisetl the same Lpiestion, However 
no reliance can be placed on the evidence ot the wiiness 
ex.imined by the workmen, m that respect, because <oeh 
claim was not m.ide by the workmen in their >ialemeni ol 
claim, though thev have prayeil lor g.ranl nt 
synchroni/alion allowance. There is no spceilie pleadtr;* 
m the statement of claim that tlie w orkmen worked from 
X.3I1 AM to 5.30 PM ifom 16-X-91 to 2-1-9.^. Moraiwr. on 
16-8-91, the date on w inch, ilie new oi fice timing was due 
to he implemented, notice was issuerl b\ the Dislnci 
Manager. FCl. Nagpur eaneelling the earlier notice 
regariling the change ol the working hours l he saul ol I le t. 
order read as follows: 

“Since labourei have refusal lo work Irnm S..'(l A M 
to 5.30 PM, this olfiee order o! even No. tl.ited S S-OI m.r- 

be tre.ilul as cancelled until further onleis. The workiiig 
hours of all the depot stalls at .Ajm. Nagpur is re\ erted 
that to 10.00 AM to 5.00 PM with hallTioui luiieh break 
from 1.00 PM to 1.30 P.M til! furl her orders. 

Those who inive attended lo their duties Iroin 8.30 
.AM lo 5.30 PM on 16-8-91 are entitled lu OTA as per 
existing rules.” 

It Is clear from the above order that earlier order dtd. 
8-8-91 regarding elutiine 01 working hours Ironi 8..'(i.\M 
to ."^.30 PM w.is eaneelled bv die order dtd. 16 8-01. It is 
also clear from die rtvorti that the workmen new ahoul the 
as the same h.is been nientionetl in die Meivioraiuiuni ol 
Seltlemenl tlld. 3-9-91. 1 he w'orkmen ha\ e also not rlenied 
the elaini of management that tlie workers who w orked 
from 8.30 AM to 5.30 PM as per order did S-8-01 w ere 
alre.idy paid 0 f.A. In view of the materials on record ami 
discussion maile above, it is loiiiul that the aeiion ol the 
iiianagemeni ol F(d. Nagpur in not iinpleineiilio!', tin 
Meiiioniiuiuin ol Setdeinent dtd. 3-9-91 oil dale is lusliiied 
aiul the w orkmen are not eniilled loraiiv reliel Hem e it is 
order :- 

ORDKR 

That the action olThe nianagemeiil of FCl. Nagpur 
ill not implementing the Memorandum ol Seldenieiit dalal 
3-9-199! till ilate is justifial and the workmen are not 
entitled to any relief. 

.1. P. C H.A N D. Presuliug 0 IVk ei 
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[ "R. 22012/206/2007 - 3T!^31R (#107- [[) ] 

Tt. XTR. IRT. eflfHcim TtR, 

New Delhi, the 3rtl November, 2t)10 

S.O. 2941,—In pursuiincc oT Section 17 of the 
liulustnal Disputes Act, 1947 (14 of 1947), the Central 
Goveninient hereby publisht's the awanl (Ref. No44/2007) 
ol the Caitr^il Govcmnieni liuiustrial Tnbiunil-cum-Labour 
Court Bhubaneswar as shown in the Aiinexure m the 
liKlustnal Dispute between the management of Kalinga 
Area of MCL, Bharalpur Colliery' of M/s. MCL and their 
workmen, receivwl by the Central Goveninient on 03-11- 
2010 . 

[ No. L-22012/206/2007-lR(CM-il)] 
D.S.S. SRlNIVv\SA RAO, DeskOllker 
ANNEXi;i«^: 

CENTRALGOVERNMtNT INDUS TRULTRJBIJNAI^ 
CUM-LABOURCOURT, BHIIBANESWAR 

PRESENT: 

Shn J. Srivastav.i, 

Presiding 0dicer, C. GI. f.-cum-Labour Court, 
Bluibiuieswar. 

industrial Dispute C asc No. 44/2007 
Date of Passing Award — I3ih OctobcT, 2010 
Between: 

The Management of( I) The Chief General 
M.inager, Kalinga Area o( MCL. Al./Po. Soiith 
Balanda, Talchar. Dist. Aiigul. 

(2) Tile Project OHiccr, HaharalpurCollier\'of 
M/s. MCL. Al./Po. South B.ilaiida, Talchar, 

Dist. Angul, Orissa. 

.. .Isi Party-Miuiagcments. 

(/\n(S) 

Their workman rcprcscnicd through the General 
Sevretary, Bharalpur Colliery' l.abour Union, 
■At./Po. South Balanda, Taklicr, 

Dist. Angul, Orissa. 

.. .2n(l Party-Linioit. 


APPEARANCES: 

None. r’or the 1st Pari /ivlanagcrneiit, 

Shn B.N, Pam, For the 2Md. Pariv Union. 

General Secretary' 

AWARD 

This relcTcncc hiis been niailo by the Ciovcmnicnl of 
India in the Ministry of Labour m e.Kercise of the powers 
conferred by clause (d) of sub-sect :ou (i) iim! sub-sect ion 
(2'A) of Section i Oof the 'iidustra! Disputes Act 1947 111 
relation to an induslria; Dispute - existing between the 
employers 0 !' Kalinga .Area of MClAand their workman 
vide their leltcT No. L-220i 2/2ft6/2007-IR(C.M-ll), dated 
3-12-2(K)7. 

2. The dispute as mentioned in the selicduk’ ofthe 
letter of reference is re-[iroduced below. 

“Whether t’ne action o! the Manageinenl of M/s. 
MCL in refusing employment to Shn Chailanya Behcr;i, 
Elcctncian Cat.-IV Ironi 1 -7-2002 to 29-X-20().l is legal and 
j list i lied? If not. to what relief is the workmen entitled'.'" 

3. Thc2!id Parly-Union raising Ihedispute has dial 
its statement of claim in winch it has been stalcdtliatllie 
disputant-work man Shn Chait.mvii Bell era is an cm|il()ycc 
of BhiiratjHir Colliery and is working ;is an l/kvlncian. The 
1st Party-Managcmcnl lilcg.iily and forcefully in.iile him 
to keep himself absciil from duty (fom 1-7 2002 to 27-X 
2003 w'ithoul any valid reasons iiiitl did not ]iav him wages 
for the above penod. fie went for conciliation v\ hieh ended 
in failure. Hence this reicreiice was made, file lads iii e 
that the Project Oiriccr, I3haratpur O.C.P. gave him a noiiee 
vide lellcT No. I214S-.S ! dated 2.3-6-2002 to denioltsh Ins 
dwelling luuise situated at Anaiilabereni village being 
eniployul as a nominee ofthe awardee under Liiiul 0 us lee 
Scheme or else the Maniigeincnt will slop his iiiiciulanec 
forcibly. Theilisputanl-wiirkMian vide Ins reply denied ihe 
allegitlions made by the ist Parly-Manageinenl ingtinsi 
bim and statetl tlia! he had not given any uiHlertaking. ii' 
the Ist Pariv-Mamigeituni that he will vacaie hi> 
home.stead land, dweliing housea-ui agneuhural land under 
possession ofthe awiirdee withm two months failing wlm li 
he will loose ihe claiiii nl emplovmenl. The tad i> lhai the 
house in queslion dors not belong to him rather ii belongs 
to his brother. The Fro)i.v! Olficer illegalK slopped liis 
altcitd;uicewilh dlcx;l (fon: I 7 2002 and diti not allow him 
to work ihovigh he scr.t several letters to the ls| ffirts' 
Management to .illow him to resume his duiies. Ail (d a 
sudden the Project OlTicer. Bhaniipiir O.C.P. vuk Ins Idler 
dalal 29-X-2003 direckxl the dispufmi-work man lo repo 11 
for duly with immeiliale effcvi wit Ik nil spedlving an\ 
reasons. The disputiinl- worknuni lesnmed his dulKs on 
29-X-2003, but tiis wages tor the period Iroiii 1-7 200.'' m 
29-8-2003 has still not been I'laul winch .uc rci|iined to be 
paid by lire 1st Parly-Manap.einent with uiieresl at iheiMle 
of i.3% per aiinuin. 
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2003-IR(B-lI) Diital: 16/09/2003. to iidjudiealt' liic lollou inv 
isMie as descnbcd ni tlic Sclit'dido. 

S( HFJnJLE 

“\Miclhcr ans’ oriipioycr-oiiiployco tvFitioii^liij-! 
exists bclweeo tlie nian;iyemeii! ofGinied FTiiik 
of India, Zonal OITiec, Guwaliali <iiid die 9/ 
workmen (as per list atlaehexl)? Whether the dai in 
ol'L’Bl Employees’ Assoeiation for empanelling 
them andtiietrreyulan/alion in sLiboalm,Ueeadre 
IVoiii the re.-ipeetive dale of their joinine, i> 
jusldied? It'not. wliat relief those workmen ,ire 
entitlal to? 


New Delhi, the 3rd November, 2010 

s.O. 2942.—in pursuance of Seelion 17 ofth.e 
Indusuial Disputes .Act, 1947 (14 oi' 1947), the Centra! 
Goverianent hereby publishes thcAward (Ref. No. 20,/2(K)4) 
oi the Central Government Induslnal Tribunai/Labour 
f'oun. Guwahati now as shown in the .Annexurc, m (lie 
industnai Dispute between the employers in relation to 
the management of United Bank of India and their 
workman, which was received by tlie Central Govenmient 
on 29-; 0-2010. 

[No.L-!20!l/il5/2003-(R{B-!l)] 
R.A M ES El SIN G H, Desk 0 Ilk vT 

annextjw: 

IN THE CENTRAL GOVT. INDUSTRIALTRIBLTSAl^ 

C UM-LABOLR COURT, GUW AHATI, ASSA.M 

Present: Slen D. K. Deb Roy, M.A., I.L.B, Pi’esidingOlIicer 

CGIT-Cum-Labour Court, Guwahati. 

Ref. Case No. 20 012004. 

in the niatter ol an Industnai Dispute between 

The Vl.inagenienl of United BiuiJe of Iiulia, Zonal Office, 
Ulubari, Gnwaliati. 

-Vrs- 

Theirworkmen reix by the President, Unitexl Biuikof liulia 
Employees Association, Panba/iar, Guwahati. 

APPEARANCES 

Fi 'the Management : Sri R.Stirnia, Management 

Representative. 

Fm dw'Workmen ; Sri B. Ciioudliury, L-diiem 

Representative, 

Daleof.Awarei: 25 -10-20iti. 

AWARD 

I. The iircscnt reference is arising oir ot the 
Goveminent Notdk'ation vide Memo LNo,-L-i201 EG 15/ 


2, Having received ilie Reference C'ase hmim. 
numbered 8{C)/()4 from the State liidusirial fribiimii. 
Guwaliati notice was duly serval upon tin. p.inies, Ikuh 
the parlies appeared and submitted their Aritien 
Statements, in order to ensure fairness and imnsparenev. 
both the parties were allowed to adduce eviilence and 
they were heard. Some documents have also been 
exhihitt'd. 

3, Here, 1 feel it convenient to re-eapituhitethebnet 
facts leading to this dispute. 

4, Factual seeiiario: The Casual workers miniherm!’. 
97 are being repnresenied by Sn Babul ClunidluiiA-, the 
President, United Bank Employees Assoenilmn, .Assam 
State, Guwahati. It lias been alleged ttial llie Emited Bank 
of India is a Nationalised Bank with its Heatl Office .ii 
Kolkata having 5 regional Offices at GuwaJiaii. Nag.ion. 
Silehar, Jorliat and Dibiiigarh. The Management (herein 
called the Unitexl Bank of India) i engaged all the 97 casu.il 
employees in din'erciu Br,indies for performing |iermaneni 
nature of jobs viz, carrying Books, Luigers, Regisiers. 
Vouchers, attending eounier works, de.iniig works, eie. 
Their duties as subordinate staff like .ittctulmg. deanng 
House, depositing cheques/ instruments to \',iri(nis Banks, 
RBI, SBI,ete. They have been perfonning tliL'ir duties lor 
last 15 years on lump sum wages wiiluiut afipointmeni 
letter being issued aiui tbev may be treatal .is regular 
pcniKUient subordinate employees ol the B.ink. It is turllier 
alleged that the seiwice condition ol Bank wtirknieii are 
goveniexl hv vanoiis selllemeni. awards likeSha.stn Aw.ird. 
Desai Award, and Bipartite Settlement tl.ited 19-10-1966,is 
motlified. All the 97 workmen .ire the temirorary employ ee> 
(casual labourers) uiKlei tlie Bank as per jrar.i .SdS of Sasln' 
.Award realiniied by p;ira 23. 15 ol'Des.ii Aw.ird and Clause 
20-7 Si 20-()Sof{he Bipartite Settlement. The turllier ease 
oftheworkmen is that so m.iny vacancies are K ing \ .leanl 
tor years together in the United B.ink of liuha iiiul ilu 
Management has adopted a policy for "appointment id 
subordinate employees from the eligible G.mleen Roys 
Casuallabourers of the Bank as per Cireul.tr Nt).ld.>/DIK 
31/OM-37()/2()()3 datexi 29-1 ()-2()()3 issiial bv the General 
Manager (persoimd), U. B.i . But inspite ol the St.mdnig 
Circular the management has not implemented the s.ime 
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for the reason known to them. Though all the workmen 
have been rendering their services to the Bank but 
iinfortunately no appointment letter was issued to them 
nor their services were regularized. That apart, the 
Miuiagement has retrenched some of the workmen Violated 
the mandate of Section 25 F of the Industrial Dispute Act, 
1947. Hence, the workmen prayed before this Court for 
their regularization and the award may be passed in their 
favour. The workmen also submitted an Additional W.S. 
stating inter-alia that they are workmen as defined in 
Section 2(s) of the Industnal Dispute Act. The further 
case of the workmen is that the workmen were erstwhile 
Canteen boys working in dil fcTent Branches of the Bank 
within the State of Assam. The canteens are run by Canteen 
Committee of tile Branch, 

5. The United Bank of India (Here>in called the 
Management) has contested the proceeding by filing a 
Wntten Statement refuting the claim ol'the workmen. The 
Management has statal inter-alia Uiat the listed 97 persons 
are not workmen within the meaning of Section 2 (s) of 
Industrial Dispute Act, 1947 as such, no relationship exists 
between them as EmploycT and Employee. According to 
them the peTsons mentioned in the list were not ewen the 
temporary employee of the Bank in terms of Clause-20.7 ol 
the Bipartite Settlement dated 19-10-66, The said persons 
am not be termed as “pari time” emphiyees under the 
Bank. The Biuik never preparal any list of “part time” 
temporary employee to perfonn any job on permanent 
nature m the North Eastern Region under the administrative 
control of the Bank. The further case of the Management 
IS that recruitment of sub-staff in the Bmrk is based on 
separate policy and guidelines as decided by the 
Govenimeiit from limeto lime. Reeruitmeiit should be made 
in the Public Sector Banks, shall have to be done through 
Employment Exchange or Saimk Board/Director of Re- 
sctliemciit of Ex-Scn'icemaii and no appointmcTit shall be 
made dehors recruitment Rules. According to the 
Management persons serving m the canteen are employed 
bv tile Canteen Committees. Selection and engagement of 
persons, I'lxing up their remuneration and working hours, 
etc. arc all decided and managed/controlled by the 
respective Canteen Committees and tlie Bank has no role 
to play in such alTairs. The Bank does not have any 
supervisory control over the Canteen Boys, as such, there 
IS no relationship of Master and Servant between the 
Bank and the various persons employeil in the Ciuiteen. 
The further case ol the Management is that the Bank has 
no statutory or otlier obligation to nin canteen. It has 
been asserted that Hon’ble .\pex Court in a decision 
reportal in (2001)) 5 SCC 53 I, State Bank of India iuulOrs.- 
Vs-Siate Bank of India Canteen Employees Union iuul Ors, 
held that the employees of Canteen run by Canteen 
Committee are not employal by tlie State Bank of India as 
there is no statulorv or contractual obligation under Sastry 
•Award on the Bank to run such Canteen, The United B;uik 


of India is similarly situated as that of Stale Bank of India 
so far as Canteen boys are conctnial, they are engaged 
by Canteen Committees. Since the Canteen persoimel are 
not being the employees of the Bank, are not competent 
to raise Industrial Disputes staking claim of their 
regularization of services and other facilities available to 
the subordinate staff of the Bank and the dispute does 
not come within the defintion of Section 2 (k) of the 
Industrial Dispute Act. The Bank also prohibits 
recruitment/engagement of outsidcTS for Bank’s work and 
there is no provision for recruitment of ieniporar>' 
employees in the Bank. It is admitted that Bank has not 
issued any appointment letter to those persons. In such a 
situation the question of regularization of their service 
does not arise at all. That an action plan drawn on 
6-3-1998, the Management ol the Bank and the Union 
came to an agreement, that tliere would be no recniitmeiil 
except neul basal recruitment of man power lor speciali/al 
function like Treasury Management, Compiilerization, 
MIS, Asset Liability Management etc. It is further assertul 
by the Management that Reserve Bank vitle letter dated 
17 . 3 . 1999 ^ directal that the Bank should not make any 
recruitment of staff including replacement for retirement! 
resignation etc. except Direct Recruitment of Probationary' 
Ofl'iccTS iUuI specialist with prior approval from RBI. The 
Ministry of Finance, Government ol Iruha advised the 
Banks that recruitment of all temporary employees be it 
clerical or subordinate cadre shall be stopped forthwith 
vide Govemmcnl IcUer dateel 13-1-1988 and reiteratexl vide 
letters did. 7-2-199! and 25-1-1994 fotally proiiibiling 
engagement of oiitsitlers for doing Bank’s work m its 
Branches/Offices even for temporary' periotl. Tlie Banks 
have been advised to desist from the practice of 
engagement of outsiders for Bank’s work by way of 
payment of Coolie charges/ Sanitafion charges, etc. Any 
violation of the aforesaid instructions by the Branch 
ManagcT'Oiricer-in-Cliarge will make him personally liable. 
However, the Bank also issuetl a Circular letter dated 
29-10-03 announcing a Sclieme for sekction of eligible 
Canteen Boys/Casua! Labourers as subordinate employee.^ 
of the Bank as one lime measure, thereby providing 
opportunity to all tlie Canteen Boys mcliuling those 
relating to the jiersons in dispute. The copy of the Circular 
was circulated to the President, United Bank of India 
Employees Union, Assam Slate Committee for ensuring 
the participation of the Canteen Boys m ihe selection 
process. The further ease ol the Management is that the 
Bank has no statutory obligation to inn and maintain .1 
canteen for its employees. There is no provision for the 
Post of Canteen Boys in the Bank. They are simply selex,ted 
by the Canteen Committee. The Banks do not have any 
conlrol over the Canteen Boys. Since the ('anleeii Boys 
are tiol the employees of the Bank the question ol 
regularization tloes not stand. The Management prays that 
the petition oft he workmen appears to be devoid of merit 
and the same deserves to be retecled. 
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6 . Both the sides examined two witnesses each. They 
have submitted plethora of documents to substantiate their 
respective claims. 

7. Decisions and reasons thera^f: 

Heard the representatives of both the parties. Tlie 
President of the Union in his submission contended inter- 
alia that the Canteen Boys were engagetl by the B^mk. so 
tliey are Bank employees as such, they are entitled for 
regulanzation of their service. 

Per-contra, the representative for the Management 
lias seriously controverted the contention raisetl by the 
Union. He has submitted that 97 Canteen Boys were 
outsiders imd they were engaged by Canteen Committees 
and not by the Management -Bank. That apart, the Bank 
does not have any administrative and supervisory control 
over die Canteen Boys, as such, they can not be said to 
be the employees of tlie Bank. It is further, pointed out 
that since no employer, employee relation exists between 
the Bank and the Ciuiteen Boys question of regularization 
does not arise and it is nothing but a myth, 

S. Now let me consider the evidence on record. 

The worknum witness No. 1, Mr. Biswajit Kakati has 
submitted in his evidence-in-affidavit staling that casual 
LabourtTs/workmen are specifically entrusted to die works 
ofc^irrymg books, ledgers, Registers, vouchers from one 
table to another, attending counter w'orks, cleanng of 
cheques etc. According to this witness some of the 
w'orkmen have been working for Ia.st 15 years but neither 
the appointment letter was issued to them nor their 
services w ere regularized. According to diis witness, die 
sclvicc condition ol'the bank employees are regulated by 
Shastrw' Award, Desai Award, Bipartite Setllemciit dated 
19-10-66 as modiHetl ironi time to time. It is hirther asserted 
that the casual workers (canteen boys) areworkmcm within 
ihemeiming of Section 2(s) of the Industrial Dispute Act. 
1947 , According to this witness, the 97 workmen are 
temporary employees ( casual labourers) of the Bank as 
per piira 508 of Shastri Awiu-d re-allimitxl by Para-23.15 of 
Desai Award imd Clause 20.07 and 20.08 of the Bipartite 
Settlement. This witness has further tc-stified that Bank 
issued a letter dated 29-l()-()3 announcing a Scheme lor 
selection of eligible canteen boys/ casual labourer as 
subordinate staff as one time measure. In cross-examination 
by the Management this witness has stated that out of 97 
[X’rsons 1 0 persons have becii sacked by die Management 
illegally. He has liirther admitlai that no discipiimir>' , 
procecxlmg was initiated against the 10 sacked persons 
because their seiwices were not regularized by the Bank. 
The management suggested this wotnessc's that Ciuiteens 
are not mainlainetl by the Bank though he answered in 
negative.W. W. 2, Mr Jogendra RajOangshi has testified 
111 his evidence tna‘ to 1-1 1-9,) lie was working as 
Canteen boy in the Unitexi Biuik (tf India, Noonmati Branch. 
Thereafter on 2ndFebnialy, 1990, the Dy. MaiiagcT, United 
Bank of India, Noonmati Branch, engagal him as a sub¬ 
stall of the Brandi, He used to carry the dieques for 


clearance in the Reserve Bank and he used to come 
Guwahali for dial purpose. 2 receipts (zerox copy) dated 
1-3-95 and 13-6-2000 showing the payment ofRs.65 agiunst 
P/L conveyiuice allowance. 

In cross-examination by the Management this 
witness has said that he does not put liis signature in the 
Bank’s attendanee register bef ore or after I - f! -1990. No 
engagement letter issued by the Bank, is also received by 
him. Whenever he remains absent he does not require to 
submit any leave application, This w'itness has also .stated 
that sometimes renovation works ol'the banks are also 
done by them and by otbcTs also. VV'tieiiever any payment 
is made to any persons he is to receive tlie same 
acknowledging the amount. 

9. The Management w'liness No.l, .Mr. F.R, 
Clumdhury is the Chief ManagcT, Regional Oftiee, Unticxi 
Bank of India, Central Assam Region. UBl Building, 
Panbazar, Guwahali has satd m his evidence, th.ii lie i.s 
well convcTsant with the facts of itie case. According lo 
him the 97 workmen as mentionu! in the list are not the 
employees of lue bank, The bank does imt tiave anv 
statutory compulsion to nin and maim am <i canteen for ns 
employees. Normally canteen is run hv the eaiileen 
Committees and 97 boys were eiigagexl in die canteen bv 
the canteen eommillee. flic bank has got no supervisory 
power and control over them and as such, they can not he 
termed as workmen. Tins witness has I'unher staled dial 
fue canletni boys c;ui not he* termed as workmen u s 2 (si 
of the Industrial Dispute Act and as such. Ihere is no 
employer-employee reiiilionship exists belween die bank 
and the 97 canteen boys. Tins wilness Iwis speeifieailv 
staled that as per the govemmciit directives iveniiiiiient in 
the subordinate cadre in inihlie sector bank is required to 
be made through Employment Exeliange/Sainik Bo.ird/ 
Directorateol re-settlement orEx-Sen.’ieenien as the Uniieri 
B:mk of India is a public Service Bank aiu! it can not ignore 
the directives ol iheGoven.ment oriiuiiaon die pressure 
of the employees Union, The canteen ho\s are eng<iged 
by the respective canteen eommillees and tlie hank tloes 
not have any rolelo play in this regard. Since tlieeaiiteen 
boys are not die employees of the bank in the siriet sense 
of the term tliey are not eomiK'leiM lo raise aiv iiuluslrial 
dispute for their reguian/atloii of the serviee. The 
Management bank lias noi issued iiny engagement letter 
iippointment leiter to the 97 eaiiteen hnvs iu»r then 
appoiniments uere made, eotnpiying the requin.'metit of 
the reeniitmenl ndcs. file Mamigement hank ean mu 
appoint atiy person tieiiors iwruiiiiient ndes, in eros- 
examination it was suggested that smee gi>\vnimeiit ol 
India by its Notifieatum dated 16 - 9 - 2 ( 11)3 termed the 97 
boys iis workmen so tliey slauiid he liLsiied as workmen 
which has been (lemei .1 bv the wilness. I'liis w iiness dm iitg 
eros.s-examinalion has speeitieally slaieil that tlie dad\ 
wage earner (casual labourer) whenever eiigag.ed hv ilu- 
bank ean not be treated as workmen since tiiev were not 
legally appointed by the h.tnk. Tins witness has admilted 
that canteen subsidies is provided by the hank depeiiilim' 
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upon the number of employees in its branch or office. 
This witness has admitted during cross-examination that 
bipartite settlement govems/regulatethe service condition 
of the batik employees. In the Management Bank there are 
two types of employees namely Officer Cadre and 
employees category. He does not know whether W.W.2 
was ever engaged by the Manager Noonmati Branch. This 
witness has admitted a temporary workman may also be 
appointed to a permanent vacancy provided that such 
temporary appointed shall not exceed period of 3 months 
during which the bank shall make tirrangement to fill up 
the vacancy permanently. If such a temporary workman is 
eventually selected for filling up the vacancy the period 
of such temporary appointment shall be considered as 
part of probation period. He has said that he does not 
aware of the Circular dated 3 - 1 -2000. This witness durmg 
cross examination has said that he does not know whether 
the canteen Boys applial for regularization in view of tlie 
Cin:uhirNo.PD/DIR/3 l/OM-370/2003,dtd. 29-10-2003. This 
witness has further admitted that he does not know the 
contents of two letters datal 23-6-2000 and 02-08-2000 
respectively issued by the Cliief Regional Manager, Central 
Assam Region. Lastly this witness has said that 97 boys 
are not legally entitled for regularization of their services. 
Management witness No.2, Mr. Bapukan Ch. Deka, wlio 
happened to be the Senior Miinager of the United Bank of 
India has said different Branches of United Bank of India 
having canteens. The Management does not have any 
authority over the canteens. The employees are not 
required to take their food in the canteen. For the welfiire 
of the employees a small space is spared by the 
Management to run the canteen. The Management does 
not have any control over the canteen employees nor tliey 
sign attendance register o( thcbcUik. They are not requirul 
to submit leave application. Wlien Bank engages 
somebody as labourers in the banks they pay for that. He 
h.is specifically slated that when the biuik engage's any 
electrician or for renovation works of the bank they used 
to pay lor it. There is no empioycT-employee relationship 
between the management ;uul the canteen boys, During 
eross-exaniination the representative for the workmen 
suggc'stal this witness that as per welfare scheme there 
should be one bank official who shall remain in-charge of 
the President or Secretary of the cmiteen committee as the 
case may be. He has I'urther stateil that the canteen boys 
are not the employees ol’ the bjuik since they were not 
issued iuiy appointment letter nor they participatal in the 
recRiitmenl process. He does not know about the circular 
regarding the regularization of canteen boys or casual 
labourers. He also admittal that he does not know about 
the circular in 2003 for regularization of canteen boys. 

10. I have meticulously gone through the evidence 
adducul by the workmen vis-a-vis the evidence adduced 
by the Management. Also perused some documents 
submitted by tlie parlies. The whole stand of the workmen 
is that they have been working in the canteen Irom time 
immemorial and they were entrusted to do the other works 


like bank sub-staff and their status should be at par with 
the regular bank employees, consequently they are 
entitled for regularization of their services. The 
representative for the management bank has submitteil 
that the present 97 workmen do not come within the 
category of permanent, temporary, part lime as ilcTfied 
under 13.15 of Desai Award, Para-2().7 of Bipartite 
Settlement dl. 19-10-66. 

11. Dunng the coimse of argument Mr. Choudluirv-, 

representative of the Union has emphatically submitted 
that inpiusuimceoftheCircuIiirNo. PD/DlR/3 l/OM-37()/ 
2003 Date 29-10-2003 (Annexure-IO) the Miuiagcment BiUik 
decided to absorb the eligible canteen boys/casual 
labourers of the Bank as one time measure. The 
Management Bank reiteniled vide his rel'erence No. ZO/ 
PDI ALC/444/2()03 Date: 24-11-2003 (Annexure II) 
informing the President of UBIEA to allow the present 97 
cimteen boys to piirticipate in the selection process to be 
conducteil in accordance with the Circular dated 
29-10-2003 subject to fulfillmciit of the requisite nonns as 
prescribed in tlie letter uiuIct reference. Accordingly, all 
the 97 canteen boys/workmen applied llirougli proper 
cluumel for appointment of subordinate employees o( the 
Bank fullilling all the norms as prescribed in the standard 
fonn issuwl by the Bank, Photo copy ol the prescribed 
filled up Form has been submittal inrespcct of Lakiian 
DeymidSwapan Sutradliar{ Annexure-15(2) 15(4) )lo 

show that the canteen boys applied for appoiiilnient as 
per the Circular dated 29-10-2003 duly forwardcxl by the 
Branch Manager of the respective Branches. There.iliet 
no step was taken by the Management for the absor]ition 
of the canteen boys/worknicii till today. The late of the 
workmen is hanging Ibr last 7/8 years. As it appears the 
canteen boys/workmen expecting their appointment m 
view ofthc Circulartlatal 29-10-2003, but suqinsingly the 
Miinagement Bank has not implemented the Scheme as 
embodied in tlie letter tlated 29-10-2003 thus, depriving 
the legal right ofthc canteen boys. 

12. Per-contra, Mr. Sarma appearuloii behalf dl the 
M:inagement B;ink has subniilletl since the workmen are 
not employees ofthc Bank nor any apponiiiiient letter 
was issued to them so the question of regulan/.ation does 
not arise. That apart the employees can not be regardeil 
as the Bank employees. Both the parlies relied «in some 
decisions, 

13. Mr, Choudhury subniiltal that the canteen boys 
are the employees of tlie Bank as hehl bv the Hoirble 
Apex Court in a decision reportal in (2000) 4 SCC 245. 
Iiulian Overseas Baiik-Vs-IOB Stall Canteen Workers 
Union ami Ors. He also relial on iinother decision ol the 
Apex Court reported in Civil Appeal No.207 of 1954, 
Shivnandaii Sharma. .4p]iellant-V,s- The [hiiijab National 
Bank Ltd., Respondent. 

Relying on these two decisions, Mr. Choudlunv 
submittal that slaking claim for regulari/alion by the 9/ 
workmen canteen boys is gemnne and supporterl by law. 
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According to him the Managcnieni should have 
considered this aspect of the nialter but unforlunately 
that has not been done in case of the iinlbrtxinate workniai. 

14. Mr. Sarnia, on behalf of Management Bank 
submitted that the canteen boys can not be termed as 
workmen in view of the decision arrival at by the Apex 
Court reported in AIR 1996 SC 1241 ( employees in relation 
to Management of the Reserve Bank of India-Vs-Their 
workmen). Mr. Sarma relied on another dt'cision of the 
Supreme Court reported in SC 2000 1518, State Bank of 
India -Vs- State Bank of India Cantecni Employees Union. 
Wherein, it was held that the canleeni boys can not be 
ab.sorbed as employees of the Bank. 

15. I have reconsidered the same submission 
advanced by the representatives of both the parties. Law 
is settled that no appointment shall be made dehors 
recruitmait rule. Reliance can be placed on (2006) 4 SCC 1, 
Secretary, State of Kamatiika and Ors.-Vs-Umadevi and 
Ors. In another recent decision of the Supreme Court 
reported m (2009) 4 SCC,State of Karnataka and Ors -Vs- 
G V. Chandrasekhar, wherein the Apex Court has reiterated 
that ad hoc appointment even if it continues for a long 
period can not be ordered to be regularized. In another 
decision reported in (1994) 4 SCC 13 8, tlte Apex Court had 
held. “The equality clause as enshrined in Article 16 
niiindates that every appointment to public post or office 
should be made by open advertisement so as to enable to 
eligible person to compete for selection on merit”. 

Atlmittedly, the present canteen boys/workmen have 
not complied with the requirement as prescribed in the 
established principles of law. So their services can not be 
regularized. But the real issue as it appears, involved in 
this dispute is, whether the canteen boys/workmen have 
complied with the requirement of the Circular dated 
29-10-2003 (Annexurc-10) and whether they can be 
appointed as subordinate Bank employees. It is evident 
that the canteen boys/ workmen applied for appointment 
as subordinate employees of the Bank as per Circular dated 
29-10-2003 in the prescribed Form issued by the Bank duly 
countersigned by the respective Branch Managers. 
Thereafter, nothing had happened. They are still hopeful 
of getting the appointment in the Bank. However, it is not 
known to this Court as to whether recruitment process 
has been started or not in view of the Circular dated 
29-10-2003. 

16. Having heard both sides and having considered 
the entirety of the facts iuid circumstances of the matter, 
the Management Bank is hereby directed to take 
appropriate step, if not taken already for proper 
implementation of the Circular under reference in letter 
and spirit. If the canteen boys/workmen are found suitable 
for appointment in view of the above circular their case 
may be considered by the Management Bank. 


17. With this observation, tlie R.cferencc si.iiul' 
disposal ol The RefcTciice is answered accordingK 

Send the.Aw.ird to the Ministre- as per proceiluiv. 

Given under my hand and seal of this Court on this 
25lh day of October. 2(Ht), at Guwahati. 

D. K, DE\ R05' Presiding Ollieer 

^ 3 2010 
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Neu' Delhi, the 3ril November. 2010 

S.O. 2943.— -In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Ceiilr.il 
Govemmtait hereby publishes the Award (Rel. No. 30/2t)0/i 
of the Central Govenmient Iiulusmal Tribunal Kolkai.i 
now as shown in the Annexure, in the huiustnal Dispule 
between the employers in rehitton to tlie management ol 
United Bank of India and their workman, which wa-. 
receival by the Central Government on 29-10-2010. 

[No.L-120ll/60/2007-iR(B 11)1 
K-\MESH SINGH. Desk Onicer 

AmEXVRE 

CENTRALGOV ERNMENT INDUSTRIAI.TRIBI NAI 
.4TKOLKATA 

Reference No. 30 of 2007 

Parties: Employers in relation to the management ol 
United Bank ol India 
AND 

Their workmen. 

Present: Mr. JusliccMiUiik Mohjui Siirkar. PrcsiilingOlliccr 
APPEAR.ANCE: 


On behalf of Ihc 

None 

Management 


On bchall'ol'the Workmen 

None 

State: West Bengal. 

Indu: 

Dalai: 19th October, 2010. 




[will—•a^3(ii)] 


^ 27, 2()l()/3TWrTn U, l‘;32 


AWARD 

By Order No.L-12()ll/6()/2()()7-IR(B-II) dated 
24-10-2007 the Government of India, Ministry of Labour 
in exercise of its powers under Section 10{ l)(d) and {2A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the niiuiagement of United 
Bank of India, Kolkata in transferring the 
employees and not implementing the operational 
guidelines for deployment of staff laid down in 
the Bipartite Settlemait is justified? If not, what 
relief the concerned workmen are entitled to?” 

2. Neither anybody is present on behalf of any of 
the workmen union nor anybody is present on behalf of 
the management when the matter is called today. 

3. It is foimd from the record that on 18-8-2010 Mr. 
SoumitraTalapatra, General Secretary of the United Biuik 
of India Employees Association and one Mr, Tridib Ghosh, 
Joint Secretary of the United Bank of India Employees 
Union were present as authorized representatives of those 
two workmen unions. There are three other workmen 
unions in the reference, though no service report has been 
received till date in respect of notices issuetl to the said 
three unions. 

4. However, the two unions already made their 
respective appearance, were given with opportunity io 
file their statement of claims as a matter of last chance. It is 
found that the present reference is of the year 2007 and 
unfortunately the workmen unions are not at all ciuehil 
either to be represented before the Tribunal on the date 
fixed or to file their respective statement of claims. In that 
case it is presumed that tlie workmen unions concerned 
are not interested to proceed with this matter and it is 
treated that at present there is no industrial dispute whicli 
prevented the workmen unions to make their appearance 
on the dates fixed and to comply with their obligation. 

5. So, on presumption of having no industrial dispute 
the present reference is disposed of. 

An Award is passed accordinly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 19th October, 2010, 

3 2010 
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New Delhi, the^rtl November. 2010 

S.O, 2944. —In imrsuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Govenirnent hereby jiuhlishes theAwaril (Ref. No. CGI !'/ 
NGP/21/20ni) of the Central Governinenl Industrial 
Tnbunal/Lahour Court, Nag|nir now as shown in the 
Anne.xure, in the liuiusnial Distnite between the 
emphiyecs m reiation to the management o(' Union Bank 
of India and their workmen, which w.is reeeivetl bv the 
Central Goveniinent on 29-10-2010. 

[N(), 1.-1201 i/3 9/200l-IR(BM)j 
RAM f S f 1 S1NG H. Desk 0 l lieer 

.A\NE.\IJRE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CCIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGIT,-TV’GP/2I/200I Date; 25-10-2010. 

Petitioner / Party No. 1 : The General Secretary. Union 

Bank Workers Union, Union 
Bank of Itidia. Dhantoli 
B aneh. Lokinat Squ.ire. 
Nagpur-440 006. 

\ CIS us 

Respondent/Party No. 2 : The .Assistant General 

M.inager, 

Union Bank of India. Regional 
Office. .Ashinv.id C'ompicx 
(2 !u 1 lloor,), Ba/ar Road. 
Ranulaspeth. 

Naginir-440 010, 

.A\5ARD 

(Datexi: 25th October, 2010) 

This Is a l eferenee made by the Central Government 
in exercise of the power eotifened by clause (d) of sub 
section (1) and snb-^eelio^ 2(.A) of Seeoon 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) lor adiiKlicatton 
of the Industrial dispute between the Unimi Bankof hului. 
Nagpiu, the employers and tlieir workmen, the L nion Bank 
Workers’Union. UBl. as per letter No.L-120| I 39/2001 
IR{B-1I) datal 14-5-2001 with the following seliediile : 

■AVlielherllie.ietion of tile management of Union 
Bankoflndialliroughtls .Assn, General Manager. 
Regional Offiee, Central Bazar Road, Nagpur m 
awanting the punishment of witiulrawal ofspcvi.il 
allowaiieelo Slin J. L. Borkiir, He.id Cashier and 
stojipageoflwo mcremenls for six moinlis is leg.il, 
proper and j list ificxl? if not, what relief Slin J. L. 
Borkar is entitled to?” 

2. Factual background in a nutshell is as follow^ : 

The workman. Sliri J. L. Borkar (hcreina tier is refciicxl 
as the workman) while working as Casliier ‘IT e.ilegoiy at 


4408G1/10—14 
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Gokuipcth Branch of Union Bank of India, on 28-11-1997 
rcporttxl about tlieft of Rs. 41,000 from his cash cabin to 
his authority. Basing on such inlormation, the incident 
was reported to the Bank’s Higher Officers and a report 
was also lodged at Amba/an Police Station, Nagpur on 
the same day. Howcvct, in tlte departmental investigation, 
the Bank observed the case to be a case of fraud. The 
workman also made the loss good on .31-.3-98 by depositing 
the cash ol Rs. 41,000. As from the preliminary 
iiive.siigation, the Biuik came to the conclusion tliat it was 
a ca'iC of misconduct on the part of the workman, vide 
memorandum No. CO : i RD : 6457:98 datal 29-7-98, the 
Bank callcxl for the explanation from the workman, in 
response to which, the worieman submitted his explanation 
on 17-8-98. The Bank being not satisfied with the 
explanation decided to hold departmental enquiry m the 
tnattcT. So, the workman was cluirge sheeted for his various 
miscotulucts on 7-12-98. The charges levelled against the 
workman were that of doing acts prejudicial to the interc*st 
of the Bank involving senous monetaiy loss to the Bank, 
neglect of work and negligence in perfomnuice of duties 
anti breach of rules ol' business of Bank and cash 
depanment. OneShn K. D. Sawanl, PcTsunal Ofi'iccT, who 
was the Disciplinary Authority made the tiiquir>' himself 
against the workman. In the deparlmciUal enquiry, the 
Inquiry Olficer-cum - Disciplinary Authority found all the 
three charges to have been established against the 
workman. On the basis of the iindings. the Inquiry Oftker- 
cmii-Disciplimiry Aullionty imposed die punishment of 
willulrawal of special allowances of Head Cashier 
permanciilly for the major misconduei tuid stoppage of 
increment (or six month for the Iwo minor misconducts 
each, on 31 -7-99. Appeal preferrui by (lie woricmmi bclore 
llicprcscribcd Appel late Authority did not bring any reliel', 
So the workman through the union raised an industri.il 
dispute before the AssU, Labour Commissioner ( Central), 
Nagpur and as the conciliation faded, the fact of such 
f.iilure was reported to (lie Govi. of India ami the 
Govcninient referred the disjnite to this Tribunal for 
adjudication. 

3. The workman dial the slalenient of claim on 
27-6-2il(H staling therein that since it was a case of theft, 
there was no necessity to liold any enquiry and as such 
the inquiry is illegal, arbitraiy' and ti)laily malalldeand the 
InquiiyOiriccT-eum-tlie Di.sciplmaiy .Aiithonty had lodgal 
ihv F.l.R. about thellieil in the Police Station iuid therefore 
a witness in the enquiry and as such, (he enquiry made by 
liim is not legal and he was not supplied with the list of 
doeumciits and so also the documents before the start of 
the enquiry and m violation of natural justice, documents 
like map ofthe Bank and vigilance report werenot supplied 
(o him despite tlcmaiul> ,md llictlepatlmcntal enquiry v/as 
initiated basing on the vigilance rqiort about suspected 
fraud but the said vigilance report was not supplied to 
him, for which, thecnlire enquiry is vitiated andthehsiof 
wiinesses was also not suppliai to him ami at best, the 
.HI can be treated ,is a negligence, which is mim'r 


misconduct and the pumslinieTU impoMil is uiikii-nvii to 
standing orders, and as tiie pmiishment is m violation ol 
pnnciplc's ofnalural justice, the same is to lx ^cI aside. 

4. The Bank in its V\ nticn .Statement refuiul .ill the 
allegations made m the Slatciiicm of Chum ami pleaded 
inter alia that die ihefi was not treated as suspccUtl fraud 
from ;iny vigilanceeiKjutty but .i dcp.irtmcnlal mviMig.iiton 
was made, from whidt, the Hank suspcctui the cxm- was 
not of a theft but a f raud conimiHed by the workman and 
the F.l.R. was not ioclgctf by tiie Inquiry Olfii.er cum- 
Di.scipiinary Authonty but the s.ime was huiged hv the 
workniiui himself and the Inquiry Onicer-cum-Utx iirim.iiy 
Authonty was not a witness m the enquiry ,uui there w.is 
necessity ol initiation of tlic dcpanmcni.ii (.'luiuirv .md the 
enquiry was not illegal, arhitr.iry .md m.ihifide .md there 
was nothing wrong in conducting the cnquirv i'v the 
Disciplinary Authonty htinsel f and the servxc eomlitions 
ofthe workman are not govemed by the Siaiidmg Orders 
but the .same are governcxi by Des.u .Award and .S.tsiry 
Award and as modified by thevanous Ihpariiie Seltlemeiits 
from limeto time and the lists ol’documenis .ind w ittiesses 
and the documents relied on by the B.ink were >upp!ied to 
the workman ami there was no need to .sup]dy inelevanl 
documents to Ihewoi-km.m as per Ins whim <ind the enquiry 
was legal, just and proper and (he enquiry report is based 
on the evidence on record and the findings, are well 
reasoned iuul the report is not biased. 

5. It is ncxressarv' (o memiou here that .ifier ftlius' el 
the statement of chum by the workm.tii .ind wntteii 
statement and documents by the Bank, order w.x -rassed 
by this Tribunal to adduce evidence from the said of the 
workman and after closure of die evidence from the nde 
of the workman, the Bank was dirccieti to adduce evidence 
in support of their stands (order was parsed hv tnv 
predecessor in olTicc). Ttiereafler. validity of the cnquirv 
was taken forconsuicr'.ilion as a prcliinm.iry issue ,nui ihe 
depanmenta! enquuv was found to be vaful .md lueixr 

6. ,As the de]iarlmcntal enquiry' iia^ been Inmul lu 
be legit! and proper, the pomts to be considered are .i> in 
whether the Iindings iire ]X'ivcrsc and die puinshnieni is 
shockingly disproporiionate to thecliiirges levelled agaiiiNt 
the workimin. 

it is pertinent to mention here diiit from 14 3-..b:)fi.’ 
neither the workimm nor ins iidvix.iie appe.ired ui tlie 
eiiselotakepiirt in the proceeding, So .irgunient wii> heard 
only from the sidcofthc m.magcmcni. 

Bci'ore entering into (he merit ofthe vase, 1 liiiiik n 
projXT U) mention the submissions made bv tin leaineil 
iidvocale (or the miin.tgeniem in regiirti to the lunxlKtioii 
ofthe Tribumil and the points to be coiisidcred, ulule 
deciding the perversity of the fiiuimgs ;iiul quanium .4' 
punishment. 

It Wiis submitted by the le.irned iulvoe.ik hu' tlie 
mamigemeiK ihiit pimishmeiii of wnlulraw.il of ^pee!aI 
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allowance of Heatl Cashier pcrniaiienUy and stoppage of 
incTcnicnt for a period of six months has beoi imposed 
against the workman for the proval gross misconduct 
and two minor misconducts respectively by the 
Disciplinary Authority ami the same has also been 
continned by the Appellate Authonty imd the workman 
has admitted the lodging oi the F.I.R. with the Police 
regarding theft of cash of Rs. 41JKK), while the cash was 
m his possession and it is also not disputed that the 
workman made tlie loss gootl to the Bank and once these 
facts are held to be admitted by the workman, there was 
nothing substantial to be proved during enquiry. In 
support of such contention, the leama! advocate for the 
Bank placal reliance on the decision reported in 2005 SCC 
t L&S}-69() (Viveknath Setlii \7s Chairnnm J & K, Kashmir 
BiUik). 

It was I'urther submitted that in spite of such facts, 
tlic Bank proved all charges independently and beyond 
doubt and the findings are ba^ed on evidence on record 
and in such case, the Tribunal has to see if management 
was justified in coming to the conclusion in a bonafide, 
lair and proper domestic cnquiiy' that the charges against 
(he employee were well founded and if there is some 
legal evidence on which finding can be based, the 
adequacy or even reliability of that evidence is not a 
matter to be canvassed before the Court and conclusive 
proof of guilt is not required in domestic enquiry and the 
Tnhunal has no juristlietion to reappreciate the evidence 
and set aside the order on the ground of insufficiency of 
evidence to prove the charges. In support of such 
conteiUions, the leanietl advocate for the management 
relied on the decisions mentioned below and many 
others. 

( 1 ) 1999 SCC (L.^'S) 1424 (R. S. Saini V/s State of 
Punjab)(SC) 

(ii) 1999 LAB l.C. 3K33 (SC) (High Court of 
I lid ica III re Bombay VVs $. S. Palil) 

(iii) AIR 1974 SC - 5.v5 (LP Royappa V/s Slate of 
Tamil Nadu) 

(iv) 1995 SCC (L&S) 292 (Govi. of Tamil Nadu V/s 
A. Rajapandian) 

(v) 2005 SCC (L&S) 29S (Filiarat Forge Co. Ltd. VVs 
Uttam) 

The leamcxl advocate for the Bank also cited nunih-r 
of deeisious on the point ol piinisiiinent including AIR 
19X9 SC -11X5 (Union of India V/s P<tniiaN;uida),AlR 1994 
see (LAS) 6X7 (Slate Bank of India V'Vs Samarendra). 

Keeping in view the principles enunciata! by the 
f lon'blc.Vpcx Court in the decisions referred above and 
the Ollier decisions on whicb reliance has been placed by 
the Bank, now. the present case at iumd is tobeconsidcTai. 


In this case, as already mentioned earlier, the 
departmental enquuy is held to be legal and proper. 

Penised the papers relating to the enquiry including 
the evidence adduced by the nnuiagemcnil, the enquiry 
report and the order ol punishment and the order passeil 
in appeal and found that the F.I.R. was lodgc'd by the 
worknnui regarding theft of Rs.41,000. The workman had 
also niaile good of the said loss to the Bank, ft is also 
found that the workman failed to dischiuge his duties with 
utmost integrity, honesty, devotion and diligence iuul aetcxl 
prejudicial to the intcTest of the Bank. The Findings in the 
departmental enquiry given by the Inquiry Officer are 
found to be on the basis of the malenals on record mul are 
not perverse. The mere repayment of the money by the 
workman no way absolvcxl him Irorn punishnieiit in view 
of the proved serious misconduct against him. It is also 
found that punishnuiit imposed against the workman is in 
IK) way disproportionate to the seriousness of the charges 
proved against the workman. Hence, it is orderetl; 

ORDER 

The action of the nKmagemenl of Union Bank of 
India through itsAsslt. General Manager, Regional Office, 
Central Road, Nagpur in awarding the punishment of 
witlidrawal of special allowance to Shn J. L, Borkar, Hc.id 
Cashier and stoppageof two inerements fur six months is 
legal, proper and justilial and Shri J. L. Borkar is no: 
ciitilletl for any relief. 

J.P, CHAND, ITesidingOliU er 
^ 4 2010 

^.3TT. 2945.—1947 ( 104'- 
^ 14) ^ 17 ^ R, Ml 0,0. 

7ft. ^ ^ ^ ^-7, 

33^74 -q -q' 7FF77R 3fr?nfq4-. 

J-II4IU4 2, W, JTJTqi 

44/2010) ^ y+;rftTrf i, ^ ^ 4- 11 2t»10 

TH W<T ^331 sqtl 

[73. 7^- 23012/191/2009-331? 33K(7m^ il ) 1 
073. irg. ylPHriiO m, 33fTO3T 

New Delhi, the4th November, 2010 

S.O. 2945. —In pursuance of Section !7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcnirnciit hereby publishes theAward(Ref No. 44/2010) 
of die Central Govemmcnit liidustnal Tribuiial-eumd.abour 
Court No, 2, Chandigarii as shown in theAnnexure, iii the 
Industrial Dispute between the management of Bliakra 
Beas Management Board, BBMB, and their workman, 
received by the Caitral Government on 4-11 '2010, 

[No. L-23012/191 /20( )9-1 R(CM-11)] 
D. S. S. SRINIVASA RAO, Desk OlTieer 
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/\NNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIJNAL-CUM-LABOUR COURT-IT, 
CHANDIGARH 

PRESENT: Sri A. K. RASTOGI, Presiding Officer 
Case No. LD. 44/2010 

Regisieralon 12-07-2010 

Sh. Anil KuniJir C/o O. P. Batra, 3139, 

Sector 46-C, Chandigiirli ...Applicimt 

Versus 

The Special Secretary, Bhakra Bcas Management Board, 
Madhya Miirg, Sector 19-B, Cliandigarii 

...Resjioiidcnt 

APPEARANCES 
Forthe workimm : None. 

For (he Management : Sh. Ravindcr Singn AR 

AWARD 

Pa.:.';etl on 2S Octo“;,er, 20 i 0 

Centra; Goveniment vide Nolilicalion No. L'.230!2/ 
19I/2009-I R{C : -il) dated 22-06-2010, by exercising its 
jxiwers uj’.der Secilon i(' s'ln-section (1) Clau.s:; '>.!) and 
Sub-section 2(A) ol'the Iiulu.--‘ial Dtsiiutes Act, !'i'47 
(liereinal'tei rel'eiTed to as .Vet) hits referred the foliowmg 
Industnal di.s;.-.ite ror;a!jiKh :;i uni lo tins Tribumtl :— 

■‘Wiulher the aeoon of (lie management of 
PFaOA, Chandigarh in ienmiiiiting the services 
• :f SiTi .Anii Kuniiir S/o LiUe Shri Nanak Chainl 
e.f. 2S-2-2006 !:i legal ;uid justiried? To what 
.-■Tef IS tile workiirni entttleri for'.^” 

> vvere issneu to the workman on I2-7-2010 
and tin .uigh. Vegr-fe; ed post on 17-''-2() I 0 but he ilid not 
tun. up N( ^v.c eni by regist4 r’.xl pjost to workman did 
not return or ‘ Avevil, Miimigemcnf iil.so rcmainetl iibsent 
todiiy. 

Since the workman f.id x* to juii in his «ip|-earanco 
and to fik Ins claim stiitenient despite notice .•cnt by 
registered post lo him, reference is answered iu-idnst him 
aiul it Is hr-id that iheaetion cd die management of BbM3, 
Ch.indigaiii I'l lennimiting the scn'ices ol'Anil IviimarStn 
of Late Slui Nana'.. C'lnuul w.e.f. 2S-2-20()6 is leg;;! and 
justified. v^Arknian i> lu. c;n bed lo iny relief, i'he 
relereiice is answetr.d ;;t:LO, diugiy, l.r’ two i'oni*-s of the 
;iwarii be sent 1 ■ do ' ■ •:'vc r Ma-n .iitc. due 

eomj/liaii' c 

ASHO.r KUNA' u 'wt 'ff ,'■gornaiU; Giheer 

^ 4 V 

2946.—Afrfjjfrr^T 1947 ( 1947 

14) 4^ 17 ^ 'iTfm V, AJbT. Tdt. 

4=: fTTRrai' sfp 


^ Wn 84/2002) 

^ y+lEvid ^TTcft ^ ^4-11 -2010 Td IJM 

[R 22012/93/1 997-3TTf 3tR(Rt-|l)l 

New Delhi, the4tli November. 2010 

S.O. 2946.— In pursuance of Seelton 17 of the 
Industrial Disputes Act, 1947 (14 ot 1947), the Central 
Governmail hereby publishes the Award (Rel, No. 84/2002) 
of die Cuitral Goveminent Industriiil Tribunal-eum-Labour 
Court, Nagpur as shown inlhcAnnexure, in tlie Industrial 
Dispute between the employers in relation to (he 
iiKtnagenicnit of FCi, luui llteirworkman, which was rc'ceival 
by the Central Govenmiciil on 4-11-2010. 

[No.L-220l2/9.3/lW-lR(C-ll)J 
D.S.S. SRINIVASA RAO, Dc'skOfficer 

.\NNEXIJRE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/S4/2l)02 Date; 25-10-2010 

Petitioner / Party No. 1 : The General Secretarx', FT ! 

Employees .Association, 
(7o FCI, Aim, Nagpur 

Versus 

Respondent/Party No. 2 : The District Man.igcr, Foot! 

Corporation of liuha. .Aim. 
Naginir. 

AWARD 

(Dated 25lli October. 2(110) 

In exercise ol the powers eoiiferrecl by clause (d) of 
sub-section (1) aiul snb-seclion (2A) of Section 10 of 
Industrial Disputes .Act, 1947 (14 ol 1947). the ( eiitral 
Govemmeiil has referred the iiidusiria) dispute between 
the employers in relation to the iiianagemeiit ol ITT. 
Nagpur and their workman Slin K.B. l^anehbhai and Others 
todieCGlT,Jablialpurvidelc1lerNo.L-22tll2/93/|99 / IR(C 
IIj dated 30-7-98 lor ailjudicalion with tlie lollowing 
sehcxlule : - 

“Wliether tiie action olTlie iiiaiiagemeiit ot 1(1 
represented through Sr. Regional Manai’cr.. 
Bhopai in imposing the iien.iity ol reeovun of 
R.s,2,75,22().23 IfomSIin K.B.Fhiiielibhai N odur- 
vide Its order ilt.20-9-94 is legal, lusuficd aiul 
proportionate to thecharges ol the alleged giiiii 
Ifiiot, to what relief. Slin K.B.Paiiclihhai iseiitilkxl 
and what other dii eel ions arc n-; .>a!y in the 

matter? 

2. Subsequently, the ease was 'raiisfeiTcd lo this 
Tribunal for disposal in aeeordanee with ihcTaw. 
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3. The workman, Shri K.B.Panchbhai, through its 
union, tiled the statement of claim stating therein that he 
was in the employment of Food Corporation of India since 
14-6*72 and his service was governed under the FIC (Staff) 
Regulations 1971 (in short, “the regulation”) and he was 
promoted from the post ofAsstl. Grade-Ill (Depot) to Asstt. 
Grade-II, and Uien to Asstt, Grade-I (Depot) in the year 
1983 and the period of his service was unblemished and, 
in 1983, after his promotion as Asstt. Grade-1 (Depot), he 
was transferred to Madhya Pradesh Region and was 
posted to Food Storage Depot at Chola, Bhopal, where he 
joinal on 1-8-83 and worked there upto 17-9-85, where 
after, he was transl’erred to Nagpur and the Regional 
Miuiager, FCI, Bhopal acting as the Disciplinary Authority 
issued a charge sheet dated 22-12-87 against him under 
Regulation 58 of the Regulation, on the allegation that 
while he was woiicing as the Shed Incharge of “C” shed at 
Chola, during the year 1985-86 committed grave misconduct 
and deliberately and fraudulently misappropriate 
fbodgrains (rice + wheat) valued at Rs.2,78,447.27 with 
ulterior motives and in a bid to conceal the mis¬ 
appropriation, shown the entire quantity of mis¬ 
appropriated foodgrains as storage loss and manipulated 
the depot records and the charges levelled against him 
were vague and subsequently, the Disciplinary Authority 
deleted the charge about misappropriation of foodgrains 
in respect of five stacks, from the original charge vide 
corrigendum No.V&S/4/6d/1979 dt. 2-6-88 and the loss in 
the charge-sheet was reduced to Rs. 2,76,930.38 and in 
spite of submission of his explanation, the Disciplinary 
Authority appointetl one Shri M. L. Jain, Deputy Manager 
(Enquiry) as the Inquiry Officer to enquire into the charges 
made against him and nine others and the Inquiry Officer 
was specifically directed to make the enquiry charge-sheet- 
wise separately, but contrary to the instructions, Shri Jain 
conducted preliminary enquiry on 10-4- 89 under a common 
proceeding and subsequently, the Disciplinary Authority 
appointed one Shri A.R.Warricr as the Inquiry Officer in 
place of Shri Jain and one Shri K.Y. Wasudevan as a 
Presenting Officer and Shri Warrier also a>ndqcted common 
enquiries against all the charge-sheeted delinquents 
including himself and during the enquiry, out of the 
important documents, the gunny fcgister was not 
produced by the management, which was very much 
required to find out the truth and as such, he was denied 
the opportunity to dispmve the charges made against him 
;md no witness was examined on behalf of the management, 
though such oral evidence was necessary for unfolding 
the circumstances of the case and the enquiry proceeding 
wa.s concluded without production of the witness for the 
management or Court witness and the enquiry was 
conducted without following the principles of natural 
ju.stice and in spite oi'the deftmte findings of the Inquiiy 
Officer dial he is responsibieo.dy for the loss offoodgrabts 
of 2 stacks, Order wa.s pa.sseJ for rccovoiy of 50% of the 
iimount of Rs. 2,75,220.23 <ukI the findings of the Inquiry 


Officer that he was responsible for the los^ is petTer>e 
and without «iny basis and iIrtc is no eviilenee on i evorii 
in support of the findings and the punishment imposed 
shockingly disproportionate to the charges levellexi ag.nnst 
him. The workman has prayed to quash the penaltx' order 
dt. 20-9-1994 and the consequent order lit. 5-6-1996 o I tlie 
Zonal MiUiager, FCI, Mumbai and for reliinil of the enure 
amount already recovered from him alongwilh interest, 

4, The management, in its wntten slalernent ha> 
raised the preliminary obieeiion regarding the 
maintainability ofthc reference on the ground that though 
the Disciplinary Authority awarded the penally of 
recovery ofthe 50% loss of Rs. 2,75,220.23, subsequenilv, 
the Appellate Authority modified the penalty order of tlic 
Disciplinary Authonty and imposal penalty to recover 
50%ofthetotallossofRs. 1,71,132.98 i,e. Rs. 85,566.49 
and as workman did not exhaust the alternative available 
remedy of filing review petition before the Managing 
Director of FCI as per regulation 74 and approaclied the 
Tribunal directly, the industrial dispute raised by the 
workman deserves no merit and is liable to be dismissed. 
The management has also pleadal that while the workman 
was working at FCI, Chola Depot, Bopal during the year 
1985, he was in charge of “C” shed and he put the 
corporation to loss of 1324,52,800 quintals of wheat ami 
rice m different stacks amounting to Rs. 2,78,447-27, for 
his personal gain and therefore, disciplinary proceetiing, 
under regulation 58, was initiated against him mid charge- 
sheet was submitted and the disciplinary proec'cding was 
conducted by observing all the prescribed procetiures ami 
recovery of 50% of the loss of Rs.2,75,220.23 was imposcxl 
as penalty against him and the workman preferral an appeal 
against such order and the Appellate Authonty considereti 
his appeal and rerluced the penalty and modi fied the order 
of the Disciplinary Authorily directing recovery of only 
Rs.85,566.49 and during the enquiry, as thegiumy registcT 
was found not to be requirctl to prove the charge levelled 
against the workman, by the Representing Officer, such 
document was not produced and the witness for the 
management was not able to appear before the Inquiry 
Officer, due to his pre-occupation in other official duties 
and as such no witness was examined on behalf ol the 
management and the findings of the Inquiry Officer art- 
based on evidence on record and are not without any 
basis and the penalty imposed is appropriate to the charge 
levelled against die workman. 

5, The validity of departmental enquiry was taken as 
a preliminary issue and order was passed on 3-7-2007 
holding the departmaital enquiry to be legal, proper ami 
in accordance with the principles of natural justice. 

6, Perused the record alongwith the documents of 
the departmental enquiry, the enquiry report, order ol 
punishment, the appeal memo and order passal by the 
Appellate Authority. Admittedly, in the departmental 
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cnquirv', no oral evidence was adduced liy ihcdepannicnt. 
However, the workman examined himsell'as a witness in 
Ins deience. Basing on the documenian' evidence and 
i.ikmg into consider.ition ihe oral evuk-iu.e ol die workman, 
die Inquire' OfTieer submilted hr> rejxnl st<iung therein 
dial the department failed to pro\ e liie charge of 
niisappropnalion against the w'ork!na!i, but iiekt that the 
workman w'as negligent in perioniian'.e oi lies duties, as a 
resuh ofwhieh, there was shortage loss and the workman 
was responsible for t!ie loss m two stacks. heanngNo.C- 
3/d ,mcl C-4/d. However, the Diseiplmarv .Authority did 
not agree with the thulmgs of the biquiry Offieer and 
impose the penalty of recovery of of die loss ol 
Rs. 2 , 75.222.24 against the workman The workman 
jiieleiTed an appeal against such oroer lielore the Zonal 
Manager (West) of Food Conioratum (d' liulia luid the 
.'\piieiiaie Authonty allow the appe d o rati and iield the 
workman responsible tor loss o! iiim.- slacks and modify 
the penalty by directing recovery ui 5(i% of the total loss 
of Rs, !,7i,l32.%i.e.Rs.S5,.vbb.4'). 

/. Before-delving into the merit oi'the ease, 1 think it 
proper, first of all, to take up the prelirninarv' objection 
raised by die nianageincm regarding the maintainability 
of the reference of the industnal dispute to tlic Tribunal. 
Aeeortling le» the management, llie workman did not 
exhaust ail the remedies available to him under the 
Regulation and did not prefer to File a review petition as 
per regulation 74 of tlie Regulations and as such, the 
reference does not dcserx'c any consideration in support 
ol such contention, management has relied on the decision 
of the Hon’ble Court in Miseeiianeous Petition No.496 of 
92. The said Miscellaneous Petition had been lilcd by an 
enipKivee of Food Coq>oration of India against Food 
Coqior.ilion of India as tlic major penalty of dismissal from 
service had been mtlietal on him by the department and 
m that Misc. Petition, the FCi had raised objextion about 
the m.imtainability ol the petition on the ground ol 
availabiliiy of aiteniative cffieacious remedy in tcTms of 
regulation 74 of tiie Regulations aiul the Hon’ble Court 
while considering such objection held that, “in view ol 
Iheremaly aval I able under regulation 74,1 deem it imi^roper 
to examine the matter m this Writ Peiilion and dispose of 
tins Wnt Petition with liberty to the Petition to resort, if 
advice to regulation 74 by way of application for review 
before the board of Respondent No. 1 

H. In this ease, it is found from the record that even 
before the t'lnai thsposal of the appeal preferred by the 
workman, he raised the dispute before the Govemnu’nl 
am! accordingly Govenunent referred the dispute to this 
Tnbiuial. As a statutory fontm created by the Regulations 
forredressal of specified grievances w'as available to the 
workman, the workman should have exhausted the same 
before approaching the Goveniment to refer the industrial 
dispute to the Trbun.il for adjudication. However, as Uie 
mailer is peiRlmg since 1998,1 do not think tl proper to 
direct the petitioner to take resort of liiiiu; of a review 


petition (as directed by the lioirhle Court in the above 
decision), and as such I think il'properlo daulelhedisiniU' 
on ment. 

9. in this ease, admittedly, valulily of die eiuiunv 
has been lieltl to be nrojier. On perus.i! oi llu- doLume^(^ 
on record, it is found that llmre is no dispute th.il winie ihe 
workrmui wnis the Sheti Inchargeof “C" Shed of the Depoi 
of F. C. i. at Cliolla during 198.4-86, two stacks, siaek.s No 
C-lII/9 and C-IV/-9 were liqiiulato.! during the .n.ikI ptruHl. 
It is also not dispulal lliat 9 stacks, stack Nos. C-lii.e2( Rg 
C-1/8(R),C-IL/7(RK C-I/!4(W),C-i/,l(W).C-ll./X( W), C-i\' i 
15(W), C-IV/8(VV') ami C.\P (lioiigh were mg kiilttl duruut 
the said period, tiiey were built by the workman ami 
remained in his custody i'or a substamnil part eh'then 
storage lile. It is also not disputed th.il tlie workman was 
m charge of the said slacks till 17-9-X5. Tlie wetrk man !)<i> 
admit!al about entnastiiient til'lhe slacks to him. 1) is fo\ind. 
from record that m those staicks, there \v<:s shon.ige oi 
huge quantity of Wheat and Rice. The mam grounds taken 
by the workman were that, at the time ol receiving die 
slocks, weigliment of H)% of the entire slot k w as bemr, 
made; whereas at the time ofdeliverx', weigiimcni of 1 
of the .stock was madeby weighmeiil bridge.iml adojiiion 
of two standards ol'measuniig was the mam cause ol llw 
shortage and the other cause ol'sliorl.ige loss was due lo 
the loss of moisture. The- Apjiellatc Audionty. whiu' 
disposing tlie appeal filed by the workni.m took mi > 
consideration those objeclums .md alter giving reason- 
rejectal the objections and held die workm.m res]ion,>ib!e 
for the loss of Wheat and Rice amounting to 
Rs, 1 ,7 1 ,142.98, alongwith .inotlier emple-yee and 
accordingly impo>eil jienalty of recovery of .sd”-;; ol lii. 
said amount i.e. Rs. 8A,466.49 After gomg dinnigh d'-. 
order passwl by the Appellate .Auihoniy, i I'md (h.ii di-. 
reasons assignetl by him ['orrejictiiiglheobieelums l,ll^et! 
by the workman are quite eitn'ect and tlie fimling.s aiv .iR-o 
based on reasons and the penalty imposed m noi 
disproportionate to the eh.irges kvelleti ag.iinsi the 
workman, When entnistmenl of tlie st.K k> ol wlseal .iml 
nee, as nieiilioned above, h.is been admiiierl by tlie 
workman. Hence, the burden was on liim lo b\ 

adducing acceptable evuleiiee tliat (lie .^honage loss m 
the stacks enlruslcil lo him was due to .idopiion ol twe> 
sttimliird of weighiiieiits o! the slock and lo>s v)l moisiurc 
dunng the storage penoti. How'ever, the workman h.ts failetl 
lo prove the sameb\ adtlueing suHieienl ev ideiie e. Hence , 

! find that the rmdings .ire not perv'erscaiul thepumshmeiii 
imposed is not disjiroportionale lo liie eharge le-velh d 
against the workman. Hence, ii isorderexi: 

ORDER 

That the action of the man.igemeni of die F.C.f m 
imposing the penalty lor recov ers’ of Rs.84,4(i6 49 agaiiiNi 
tile workman Shn K.B. P.mehabli.ii is jusIilUxl <md the- 
worknian is not entitled for.my relief. 


J P. ( HAND, PresulmgOnieA. 
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■^.33T. 2947.—33fqfw?, 1947 ( 1947 
^ 14) ^ ^ 17 ^ 375 TOT TT^’ 
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[4. Ti:?T-22012/271/2007-371^ 37I7(4 )tti7-I1 ) ] 

4T,T7R.7R7.4tf457m Tra, 47^ 34 ^^^ 

iNcw Delhi, {lie4i]i NovciMiuT, 2010 

S.O. 2947.— In pursuance of Section 17 of the 
hiclustnal Disputes Act, 1947 (14 of 1947), the Central 
(iovemment hcTcby publishes (he Award (Ref. 16/2009) of 
thcCemr.sl Govenuneiit Govt, hulus. Tribunal-cum*Labour 
('out!. Cheniuii as shown in thcAiinexure, inthe Industriiil 
Dispute between! the inanagcnicnt of Chennai Harbour, 
Clieiinai 600 006 and thcirworknien, reeeivalbyllieCentral 
(loventnienl on 4-11-2010. 

[No.L-22()12/271/2()07-lR(CM-f!)] 

D. S.S. SKINiVASARAO, DeskOlficeT 

AN.NFIMJRK 

BF.FORC THE CENTRUM. GOV ERNMETs’T 
fNI)LS riUAL FRIBIWAL (T iVl-LABOCRCOL'RT 
CHF^slVAl 

Friday, tlic 29th October, 2010 

Present; A. ,N. Janardanan, Presiding Offker 

Industrial Dispute No. 16/2009 

( In the niiitter !)ftile dispute for adjudiciition umier clause 
(il) ofsub-sexjtion (1) and suh-seelion 2(A) tif Section 10 
oflhe liulustnal DispuleAet, 1947 (14 of 1947), between 
the M.iiiiigcinent of Food Cotporalion of India and their 
workman) 

BETWEEN 

Sn K.EIum.dai: 1 si Pany/PelilioneT 
AND 

! he Dy. Manager 2nd Parly/Rcspondenl 

I noil Coqioraiion of liuha 
Chennai Harbour, 

('hniu,ii-6( K)()06 

VPPFARANCLS: 

forthe l.si Party./Pelitiouer Sn. E.Giri RitiiUi 

|•('|■ the 2iu! Parly/Mamigeineiit: Mr. M. inilhias 

AWARD 

T1 le (' eu 1 ra 1G 0 V en! m ent, M! m s 1 r>' 0 f Labo ur V i dc its 
Pi iler No. L-22() 12/271 /2()(i7-1R (CM ■ 1 i) datul i0-11 -201 )X 
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referred tlie following Industrial Dispute to this Tnbuiia! 
for adjudication: 

Tlie sclicdule nientional in that order is : 

“Whether the action oflhe Management of Food 

Corporation of India in dismissing Sri R. Elumahii 

w.e.f. 20-02-1998 vide Mamigeinem^ order dalal 

23-10-1998 is legal andjustillalIfiioi. to whal relief 

is the workman entitled ?’’ 

2. After the receipt of hulusirial Dispute, this 
Tnbimal has lumibered it as ID 16/20(19. Pursuant to notice 
both the parties entered appearance llirough their 
respective Advocates and i'iled their Claim and reply 
Statement as the ease may be. 

3. Tile Claim Stateineiil eonlention read as follows; 

Petitioner who joined the sere ice as perinanem 
employee under the Respondent had 18 years ol 
unblemished seiwiee. While lie was working at the Port 111 
Chennai as Nozzle-Man on ii regular pay-scale he had to 
go on leave I’roiti 20-02-1998 to 06-07-1998 on medteai 
grounds. While reporting for duly on 07-07-1998 with 
Malieal Cenilicafe, the same was rejeeled .nid lie wa.s not 
pcnnilled to join tluly. He was terminated on 23-10-1998 
w.e.f. 22-02-1998. He was issuetl a Ch.irge Memo 
on 15-09-1998 imiinaling hts liability [onenninalioii from 
service as per the Staiuiing order, but withnut menimimi!', 
tlie provision under which it is a niiscomluel 1 lu 
principles of natural justice have not been .itilieredto. No 
domestic ciiquirv was held. The aelion is violaiivc ol 
Artide-3 1 1 oflhe C'onsliUUion of India. I'he punishment 
is unilatera!, arbitrary, vindictive ami tn viohition of 
principles oCnatural justiee. There was no projier service 
of nmiee pertaining to eiiquirv', charge memo or order t'f 
punishmem. Ill-hcalth of the pcOtioncr revealed through 
the medical records subimOcd did not find consideration. 
The punishmem is not propodionatc to the miscoiuhici 
of long absence. Charge is vague and not specific, flic 
action is not bonalKle and is m unfair labour practice. 
There is factual and legal victinnzalion.The past recoixl 
ofthepetitioiier wa.s not taken imoaceoum. The pel il inner 
is sul't'ering unenipioyniem aher termination. Hence the 
petitioner may be re instated withal! bencTils. 

4. The allegations in the Reply Slalement are as 
follows : 

All allegations m the Claim Staten lent exccjM ihost.- 
admittul are denied. The ID is not niaimainable in law or 
on facts. It IS devoid of merits amt is li.ibleto be dismissed 
inlinime. Petitioner employed as depannicnt.i! labour bv 
PCI al Madras Harbour bad been very irregular in 
atteiulanee. He absented from iliily on 20-02-1998 to 
06-07-1998 for 139 days witliout intitnalton. He submitted 
leave apphcalioii for llic absence only on 08-07-1998 wilb 
medical and fitness ccrtii'icatc. Alter snbmiilmg his 
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application also he absented from duty. Office Memo dated 
21 -07-1998 was not accepted by him. Another Memo dated 
15-09-1998 despatched to his residential address returned 
undelivered. On 28-09-1998, he requested by 
representation not to proceed against him. By then he had 
been absent for 221 days. As per Rule-19(4) of Certified 
Stiinding Order for Workmen employed at Madras Harbour 
by Food Corporation of India, workmen absent for more 
ihaii 15 consecutive days witliout leave or remaining absent 
for more than 15 consecutive days beyond the period of 
leave originally granted shall be deemed to have left the 
service without notice and his name will be removed 
without further notice. Hence the action taken by the Joint 
Manager (Operations) is valid and legal. Similar actions 
have been upheld by this Tribunal. Petitioner has received 
his terminal benefits without protest and without 
challenging the termination. After 9 years of delay and 
latches now he has raistxl the ID. The action is only in 
accordance with law and is justified. 

3. Points for consideration arc : 

(i) Whether the termination of the petitioner is legal 
and justifial? 

(li) To what relief the conccnied workman is entitled. 

The evidence consists of the testimony of WWI, 
the petitioner and Ex-W I to Ex. W13 on the petitioner’s 
side and the testimony of MW I and Ex-Ml on the 
Respondent’.s side. 

Points (i)&(ii) 

6. Heard both sides. Perused the evidence, 
documents and records. The learned counsel for the 
pelitioncT would iirguethat the termination of the petitioner 
from service being without enquiry there is violation of 
principles of natural justice and the action is vitiated for 
that - reason. Tliere is no delay in approaching theTribunal. 
He lias given various representations to different 
authonties for redressal of his grievance which though 
are after the termination, still ex-post facto events are 
relevant at times depending upon the facts and 
circumstances ol' each case. When there is an illegality 
even delay in approaching the Court does not affect the 
claim ol the petitioner. Even in the Slandmg Order as per 
Clause-23(4) domc.slic enquiry is mandatory. Again it is 
pointed Old lliai prior approval is not possible for 
proceeding on leave invariably in all cases. His 
rejirescntalions were left unheeded. In the absence of an 
nilinialion given lo llie workman in writing the termination 
IS not valid. There is violation of pnnciplt's of natural justice 
and Arlicle-14 of llie Constitution. No approval was 
obtained under Section 33(2)(b) oi l D .Act which vitiates 
the action. Though, the petitioner has had to proceed on 
leave tor mevitable reasons he sought to regularize the 
absence by submitting leave application. The action of 


the Respondent is illegal and the petitioner is to be 
reinstated into service. 

The decisions rclial on by the learned counsel (dr 
the petitioner are: 

- GAUl SHANKAR VISHWAKARMA AND EAGLE 
SPRING INDUSTRIES (P) LTD AND OTHERS 
(1994-ni-LLJ-SUPPL-689) whcTem High Court of 
Bombay held “the Learned Counsel appeanng for 
the Respondent No. I Compiuiy submittcxl to the 
orders of the court. Admittedly, the 1st Respondent 
Company has not given luiy notice to the workimui 
either calling upon him to resume the duty or asking 
him lo show cause as to why his services shoulil 
not be terminated for his failure to resume his 
duties. No wonder, therefore, that there was no 
inquiry held before the termination of liis service. 
In fact, according to Respondent No. I Company, 
there was no termination of service. Tlieircase is 
that the petitioner-workman had abandoned the 
service by refusing to come and to resume the 
work. It is difficult to accept this case. It is now 
well settled that even in the case of the 
abandonment of service, the employer has to give 
anoticelo theworkniiui calling upon him to re-sume 
his duly and also to hold an enquiry before 
temiinaling his service on that ground”. 

- UPSTATETEXTILECORPN-SPINNING MILLS, 
JHANSi VS- STATE OF UP AND OTHERS 
(1998-1I1-SUPP-91) High Court ol .Allahabad held 
“IheCcTtilial Standing Order No. 14 providing that 
if an employee remains absent Ibr 15 consecutive 
days, without leave or without any intimation or 
sufficient reasons, will be deemed to have 
abandoned the employment ol the mills is 
unconstitutional. The management is not justified 
in striking oITthe name of the employee concemul 
from the rolls by drawing a presumption that the 
employee has abandoned the job. As the action 
amounts to punishment, it is imperative for the 
management to initiate disciplinary proceedings”. 
It is also pertinent lo note the view ol' modem 
jurists that when an action is unconstitutional 
or unjust the same is apt to be defined. 

- MANAGEMENT OF TAMIL NADU STATE 
TRANSPORT CORPORATION VS- PRESIDING 
OFFICER, LABOUR COURT, CUDDALORE 
AND ANOTHER as per judgment dated 
12-08-2008 held that “no person can ask (or prior 
leave ii he tails ill, as the illness does not come 
giving notice to a person”. 

- ZENIT MATAPLAST (P) LTD VS- STATE OF 
MAHARASHTRA AND OTEHRS (2( K N-l O-SCC-3 88) Apex 
Court held “action ol Stale and its instrumentalities - 




: WSR 27, 2010/3TO^FFT 6, 1932 


Should be fair, bona fide, non-discrirninatory and unbiased 
—Its decision should be based on rule of law and known 
principles and should not be unpredictable”. 

7. The learned counsel for the Respondent argued 
that petitioner had been on long leave with no prior 
permission obtained. Even after notice he did not attend. 
Show Cause Notice was issued. Domestic enquiry was 
not held for the above reason. Petitioner did not rqtorl for 
duly from 20-02-1998 till termination. It is after 9 years tliat 
lielias approachc’dtlie Court which is after having received 
all his benefits. His remedy is barred by latches if not 
under the law of limitation- His termination fi'om service is 
justified. 

8 . All the above decisions pinpoint to the only 
aspect that enquiiy should be held after launcliing a propa 
tiisciplimuy' action against the delinquent whereby he gets 
a t air oiiportunity to participate in the enquiry held against 
him. While he proceeds on leave against the mandatory 
provisions of Standing Orders still one cannot jump into a 
conclusion that he has transgressed the provision and 
action IS to follow automatically by way of terminating 
him Ifoni service. The case oflhe petitioner is that he was 
sick cUid after the expiry of the leave he applied for leave 
with Medical Fitness Certilicate which the Management 
was not accepting, The mandatory requirement of tlie 
provision has to be read in harmony with change in 
circumstances under which the workman may not still be 
able to comply with it m stneto-sensu of die provision. 
A.s held by the High Court of Madras “no person can ask 
tor prior leave if he falls ill, as Uie illness does not come 
gi V ing notice to a person”. This ruling underlies a principle 
wliidi a managcnicnl authority has to bear in mind while 
rcic'cting an application lor leave. Admittedly, no enquiry’ 
was held agamst the petitioner. By holding no enquiry 
principles of natural justice are violated thereby vitiating 
the action taken. It is worthy to note that ewen under 
Clause 2.1(4) of Standing Order domestre enquiry is 
niandatory’. The requirement of Rule-19(4) of Certified 
Standing Order has to be read subject to Clause-23(4). 
Though the so-called notice sent to the petitioner is 
returned undelivered and that his whereabouts were not 
disclosed admittedly the petitioner had represented on 
28-09-] 998 not to proceed against him. His lermuiation 
wiLS on 23-10-1998 . Discemibly there is no valid reason for 
the Management not to conduct an enquiry after 
launching a due and proper disciplinary action. 
The acceptance of gratuity witliout protest cannot be a 
ground to estop the petitioner Ifom putting forth his claim 
herein made. Limitation Act is not applicableto Industrial 
Disputes. The latches alleged against the petitioner cannot 
be I'oundto be exactly true because even after his dismi ssal 
lie lia.s been resorting to various methods for seeking 
redrcssal of his gncvance through representations sent 
before different authorities. Though they are assailab e as 
being cx-pust facto events they caimot be regarded as 
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irrelevant especiablein view of the fact that tlic petitioner 
has not had an opportunity to participate in an enquirs'. 
His absence without prior permission or witliout 
application for leave is only to be regarded as not 
intentional. The pcriotl of .such an instance occurs only 
once. The same caimot be reckoned as a rcxiurring irregular 
conduct on tlie part of the pel itimier Medical Cerlificale 
shows that he had been suffering from sickness. 

9, On all these considerations tJie absence of the 
petitioner cannot be reckoned so serious as to inilicl on 
him a grave punishment of termination from scrv’icc. 
Therefore, the action of the Management is illegal and 
unjustified, The same is set aside and the petitioner is lo 
be reinstated into service forthwith with backwages. 
continuity of service and all attendant benefits. It is so 
ordered, 

10. The reference is answered accordingiv. 

(dictated to the P, A,, transenhed and typed by hint, 
corrected and proiiouncal by me in the open court on this 
day the 29th October, 2010) 

A. N. JANARDANAN, Presuiiiig Officer 

Witnesses Examined; 

For the 1st Party/Petitioncr : VV W 1. Shn R. Eliinialai 
For the 2nd Party/ : MW I .Sn G Putiiiraii 

Management 


Documents Marketl: 
On the petitioner’side 


Ex, No. 

Date 

Description 

Ex.Wd 

t)8-07-I998 

Leave Application by clainiant 
with Mwlical Certi (icate 

Ex. W2 

21-07-1998 

Memo issiial by Respondent 

Ex. W3 

15-09-1998 

Provisional Show ('ause Notice 

Ex.W4 

28-09-1998 

Representation given by Claimant 

Ex.W5 

10-10-1998 

Represeiitalion given by Claimant 

Ex. W6 

23-10-1998 

Termination order of the Res¬ 
pondent 

Ex.WT 

30-11-1998 

Explaiiatioii given by the Claimant 

Ex. W8 

07-04-1999 

Sanction Order-Grat uity 

Ex. W9 

21-04-ftW 

Gratuity amount payable to 
Ckumiuit 

Ex. WTO 27-04-1999 

Memo-request the Claimant to 
Receive Gratuity 

EX.WT1 

05-02-2007 

Respondent clarification on 
Gratuity 

EX.WT2 

17-07-2007 

Reply by Respondent before the 
Dy. CLC(C), Chennai 


Q jo ^ f. ^ 
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On the Management’s side: 

Ex. No. Date Description 

Ex. M1 03-01 -1970 Standing Ortlers for workman 

employed under tlie Joint 
Manager (Port Operations) Food 
Cor|’>oration of India, Madras 

4 2010 

^.3Tr, 2948.—fcidK 1947 ( 1947 

^ 14) ^ 54(41 [7 ^ ^ir^TfTTTT 

^ ^ +4'HRt ^ 

4' Pife alrniffr^ 4 TOTR 

H, 1, R? ^ 4^ (^4 
61/2007 ) Uchir?!^ TR4 t t, ^ ^ 16-09-2010 

^ w ^ 2tT I 

[R. 13:^-42011/85/2007-331^ 3?K (^)] 
TRTI t%, '57^ 

New Delhi, the 4tli November, 2010 

S.O. 2948. —In pursuance of Scclion 17 of the 
induslrial Disputes Act, 1947 (14 of 1947), the Central 
Gov eniin ent h ereby p ubli sh es t he Aw a rd (Ref. 61/2007) o f 
ihe Central Government Industrial Tribunal-eum’Labour 
Court No. 1, New Delhi as shown in the Annexure, m the 
huluslnal Dispute belweai the empl{)yc!‘s in relation to the 
iiiiinagemeiU of CPWD and their workman, which wnis 
r<.vei\ txl by the Central Govenmie'iit on 16-O9-2010. 

[ No.L-42011/85/2007-1R (DU)] 
RAMESH SINGH, Desk Officer 


Caitral Public Wbrks Dep;ulnient (iicreinaltcr refemxt 
to as the management) engages drivers in its Boarder 
Fencing Divisions at Jaisalmer, Amntsar. Pimi.ib Circle I as 
well as R. K. Piaam, New Delhi, as casual employees. When 
work in respective boarder fencing divisions come lo iin 
end, vehicles are transferred to Delhi or otlitr stations, 
with an advice to the driver(s) ]ilying the vehicle to repon 
to that station. Executive Engineer of the .station, where 
vehicle is transferred, engages tiial driver in his division, 
since, such an arrtmgcment has been made at the U;vel itf 
the Chief Engineer. On being trails ferral to the divisioni s}, 
as detailal above, thedriverts) work lliere, Shri ButUii Sag.ar 
was engaged on 22-10-90 at Punjab Circle. 1, East Block. 
R. K. Purani, New DdJu, Raimderwas cugagerl on 10-10-9< l 
in Amritsar Division, Ravimler Singh was engaged on 
31-5-94 in Boarder Fcnemg Division II. .laisalmer, Prakasii 
Chand was engaged on lOtii November. 90, m B, F R. East 
Block-I, Bojutler Fencing Division, East Block I, R. K. Piiram. 
New Delhi, Tika Ram was engageti on 5-7-04 in B, V. D. /, 
Jaisalmer, Rajasthan and Shn Slier Singh w as engaged on 
11-11-94 in BFD-1, Jaisalmer, Ra.iaslhan. Tliey weu 
transferred Ifom one division to another and working at 
Delhi Aviation Division East Block \’ll, R. K. Pur.im, New 
Delhi, S. Division East Block IM R. K. Puram. New^ Delhi. 
U. Division, e.GO. Complex, New Delhi. F-Division Knslii 
Bhawan, Vigyan Bhawan Cirele. New Delhi. Jaipur Centiaj 
Division No. I Rajasthan and A Division, 1. P. Bhawan. 
New Delhi, respectively on 19lli ol/Apni, 20(b. Thev raised 
a demand for regulari/alion of their services. Since die 
management was not willing to give their due. coiieili.iluni 
proceedings faikxl. On consideration of failure iepmi. 
submitted by Conedialion Officer, the appropriate 
Government refened the dispute to this Tribunal ini 
adjudication, vide order No. L-42dl I '8.5/2007-1 R(Dl ) New 
Delhi dateel 2.5th of July, 2007. with following te^n^: 


ANNEXURE 

BEFORE DR. R K. YADA\; PRESIDING OFFICER, 
CENTRAL GO^/ERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KAIUC4RDOOMA COURTCOMPLEX,DELHI 

1.1). No. 61/2007 

Shri Biidhi Sagar& 5 otliers. 

Representcd by llie General Sccretarvy 
CPWD Ma/door Union, 

Rooni No.95, Barracks. 

No, 1/10, Jam Nagar House, Sbahjahan Road, 
NewDcIhi-UOOII. ...Workman 

Versus 

The Director General of Works, 

CPWT), 

Ninnan BhawiUi, 

New Dellii-110()01. .. .Management 


“Whether the demand ofCPWD Ma/door Union for 
regularization of servieeofBudhi Sagar. Shn Raiijil Smgli. 
Shri Ravinder Singh, Shri lYakasli C'haiKi, Shn fikaram and 
Shri Sher Singh as elrivers is legal aiul Justified I f ves. to 
what relief the w'orkmeii are e^ntitk'd to and from which 
date(s)?” 

2. Claim statement was filed on behalf of the 
claimants detailing that Budhi Sagar was initially engaged 
as a driver on 22-10-90. Ranjit Singh was engaged on 
10-10-90, Ravinder Singii vv.is engagal on 31 -5-94, I^irkash 
Chand was engagal on 10-1 1-00 , fika Ram was ciigaiuxl 
on 5-7-94 and Slier Singh w as engageil on 10-1 1-04 .at 
Punjab Circle 1, East Block. RK.Puiam. New Delhi.,Amritsar 
Division. E.B.F. D-11 .hiisalmer {Rtiiaslhati), B E.R, Last 
Block-1, R.K.Puram, New Delhi, B.F.D, II Jaisalmer. 
Rajasthan and B.F.D.-l, Jaisalmer. Rajasthan, respectiveiv. 
They were working at Delhi Aviation Division, East Block. 
Label-7. R.K.Puram, New Delhi, S. Division, East Block 4. 
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R.K.Puram, Delhi, U Division, CGO Complex, New Dellii, 
F Division, Krishi Bhawan, Vigyan Bhawan Circle, New 
Delhi, Jaipur, Central Division-I, Rajasthan, A Division, 
I.R Bhawan, New Delhi respectively. A demand was raisal 
for regularization of their services. Though 8982 posts 
were sanctioned by the management in 1992 for 
regularization of daily rated workers, yet their services 
were not regularized. They have been kqit as daily wager 
for a long period, which act of the management amounts 
to unfair labour practice. It has been projectet! that on 2nd 
of December, 2002, a settlement was arrived at between 
CPWD Mazdoor Union on one hand and the managemait 
on the other, wherein it was agreed that management shall 
examine the demand regarding regularization of daily ratal 
workers under muster roll, hand receipt and woik order for 
filling up of all resultant vacancies of workers working in 
the establishment of CPWD and take action as per rules. 
Despite the settlement so arrived at, the management had 
not taken any step.s for regularisation of their services. 
Shn Budhi Sagar expired on 25*7-2007 and benefits which 
would accrue to him on regularization of his services may 
go to his legal heirs. It has been claimed that their services 
may be regularized from the daie(s) of their entry in the 
service of the management. 

3. Contest was given to the claim by the 
niiinagement pleading that the claimants were engaged as 
casual labours, without following recruitment procedure. 
Since they were not required to possess qualification 
presen bed for regular post to which they were appointed 
as casual labours, nor they llilfil the requirement, hence 
they are entitled for regularization in the services. Since 
they were engagul on casual basis in different division of 
the management, they cannot claim reguhirization of their 
services on the basis of the order dated 30-9-92, passed 
by the management. In 1992, 8982 posts were created for 
regularization of the casual workers who were engaged 
pnor to 19-11-85, the dale whem him was imposed on 
engagement of a casual worker. Since they do fall in the 
category for which aforesaid posts were created, they 
Ciuinot claim regularization against those posts. HowevcT, 
eligible persons were regularized against 8982 posts, so 
created. It has been projected that Rmijit Singh, who was 
worked at Chiuidigarh Central Division No. 1 at the time of 
filing the claim, cannot claim benefit of service rendered 
by him in Delhi Division. Legal heir of Budhi Sagar 
would not be entitled to any benefits in the matter. 
However, Snit. Sunita Pondel widow of deceased Budhi 
SagtU-can raise a claim for his gratuity. Since the claimants 
were not engaged in accordance with the recruitment 
Riles, they are not entitled for regularization of their 
services. Regularisation of a muster roll employee have to 
be done against a particular vacancy, after fulfillment of 
recRiitment procedure. Since none of the claimant was 
appointed in pursuance of recruitment rules they are not 
entitled forregulanzation of their .services. 


4. Shn Ravinder Singh (WW1), Slier Singli (\V\\ 2) 
Prakasli Chand (WV- 3) and B.K.Pd. (WW4) tendered their 
affidavits as evidence. They were cross examinetl at 
Iciigth on behalf of the nnmagement. Shn D. B. Gupta, 
Executive Engineer, tciuleral his atfidavn as evidence 
on behalf of the managemeiu. He was cross examined at 
lengtli on bciialf oTthe claimants. No oilier witness was 
examined by either oft he parties. 

5. Arguments were heard at the bar. 
Shn B.K.,Prasad, authorise'd rejiresentative, advanced 
arguments on behalf of the claimants. Ms. Meenakshi 
•Aggarwal. assisted by Shn A. K.. Pandey, authonsed 
representative, advanced arguments on behalf of the 
management. I have given my c.ireful consklerations to 
the arguments advanced at the bar and cautiously 
pemsed the record. My findings on issues involved in 
the controversy are as follows 

6. Shri D. B. Gupta, Executive Engineer concetles 
during the course ol liis cross examination that Budhi 
Sagar was engaged on 22-lt)-9() at New Delhi mul was 
working at Noida Central Division on 1 6-2(106, He 
proxects that Ranjit Singh was employed on 10-10-90 ..i 
Boarder Fencing Division 11 Bikaner Rajasthan and was 
working at Chandigarh since 17-11 -/t)06. Ravindcr Snigli 
was engaged on 30-5-04 in Boarder reiicing Division 111, 
Jaisalmer, Rajasthan ami was '.‘'ruking m Delhi w.e.f 
10-10-95, Prakash Chand was vugaged on 7-1 1-90 in 
Boarder Fencing Division lliul, K., Puram, New- Delhi. 
Shn Tika Ram was cng.iged oi; 5-A v4 m Bo.irdcr Fencing 
Division II, J.nsalmcr, Rajastf •'/ .ani was working in Jaipur 
w.e.f. 1-3-97. SIrt Singh was ei;gagcxi on 10-11-94 in 
Boiirder Fencing Division 1, Ja::OiJmer iiml was working in 
Delhi w.e.f. 23-1-98. He higliiights th.il when wttrk in 
respective boarder fencing division comes to an end, 
vehicle(.s), driven by the aanesaui elaimant(s). were 
transferred to Delhi or other stations wiiit an advice to the 
elaimam(s) to join at the places where tlicir vehiclcfs) were 
tnuisfcTTcd. Such im amingemcnt was made at the level of 
Chief Engineer. Suqilus vehicles were transferrai to other 
zones on the order oftheC'hiei'Engineer. Therelbre, out of 
facts so detailed by Shn Gupta, it is emerging over the 
rceorti tlie claimants arc serving the inaniigeincnt since 
12-10-90, 10-10-90,31-5-94, 10-11-90.5-7-94 and 10-i 1-94 
respectively. Continuity m their service has not been 
disputed by Shn Gupta. 

7. Shri Gupta highlights that .Muran Lai joined 
services as a driver on 14-6-94. On this count Ravindcr 
Singh swears in his affidavit that Muran Lai was on 
cmgagalasadnvcTon 14-6-94 at Boarder Fencing Division- 
11 Jaisalmer. Rajasthan, whose ser\'ices were regularized 
w.e.f. 6-2-2009. Shri Gupta does not di^pu^c tliat ser\'iees 
of Shri Murari Lai were regulari/al, How ewr. he projects 

thal sendees oi'Muran Lai were regu I an sal ni pursuance 

of orders passed by Central Admiiibiralive Tribunal, 


4408GI/10—16 
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Shri Ravinder Singh proves the orders passed by Central 
Administrative Tribunal as Ex WW1/5. Therefore, out of 
facts projected by Shri Ravinder Singh and those conceded 
by D. B. Gupta, it is evident that Murari Lai was engaged 
as a driver by the management on 14-6-94, whose services 
were regularized w.e.f. 6-2-2009 on the strength of orders 
Ex. WW 1/5. 

8. Orders Ex.WWI/5 highlight that Murari Lai 
approached Central Administrative Tnbimal with a request 
lor regularization of his services on completion of six years 
of service. It was agitated before the Tribunal that his 
representation dated 26-12-2001 pends adjudication. He 
sought indulgence of the Tribunal on the basis of order 
datal 21-1-99 and 29-1-2001 passed in OAs 1138 and 
1154 of 97 and O.A. 1948 of 2000 respectively. The 
Tribunal directed the management to consider 
representation dated 26-12-2001 in the light of its 
pronouncements dated 21-1-99 and 29-1-2001. In 
pursuance of the said order, the management regularized 
the services of Murari Lai w.e.f. 6-2-2009. Murari Lai was 
adnutledly Junior to Budhi Sagar, Ranjit Singh, Prakash 
Chand and Ravinder Singh. 

9 Equality before law and equal protection of 
laws are fundamental rights of every person, ordains 
Article 14 of the Constitution. The guiding principles 
laid in Article 14 are that persons, who are similarly 
siiuatal, shall be treated alike botli in pnvileges conferretl 
and liability imposed, which means that amongst equals 
the law should be equal iuid should be equally administered 
and that like should be treated a like. Article 16 of the 
Constitution guiiranlec's equality of Opportunities for all 
citizens in inalteTs reliilingto employment or appointment 
to any olTiee under the State. What is guaranteed is the 
equality of opportunity. Like all other employers, 
government is also entitled to pick and choose from 
amongst a hirge number of candidates offering themselves 
for employment. But the selection process must not be 
arbitrary. The guaratUee given by clause (a) of Article 16 
ot the constitution w'lll cover (a) initial appointments (b) 
proniotions(c) tcTminalion o( employment (d)antimatters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age ol' suptrannualion etc. Matters relating to 
eni[>loymenl or appointments include all matters in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
lorm pari of the terms and eonditions (d'such employment. 

10, Fuiulatnenlal rights guaranteed by Article 14 
(orbids class legislation, but doe's not Ibrbid elassification 
or differeiitialion W'ineh rests upon reasonable ground of 
diserelion. Ciassilieation is ihereeogniiion ofliie relations, 
and in making it the government must be alloweil a wide 
lalUmle of discretion and judgment, in a way, the 
eoiisequences ol sueh elassil'ication would undoubially 
be to differeutiale persons belonging to that class ifom 
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others. The classification must be (ouiuied on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others lelt out of 
the group and the differentia must liave a rat ion,i! 
relation to the object sougjit to be achieved, C'lassifie.ilion 
may be made according to the nature o f persons, nat ure o f 
business, and may be basal with relereiiee to time 

11. Concept of equality guaranteed by .Article 16 of 
the constitution is something more than formal equ.ilitv 
and enables the underprivileged groups to liave a fair share 
by having moretlum equal chance <nKl enables tiu stale 
to give favoured treatment to those groups by aeliievuig, 
real equality with reference to social needs, Trot eel ion 
discrimination’ enabled the stale to adopt new' straiegy to 
bring umlerprivilegal at par with the rest of ilie society, 
by providing all possible opportunities and meentives to 
them. Therefore a chess may beallowal to have prefer eiititil 
treatment in the mailer relating to employmeni or 
appointment. TIictc cannot be rule of cqii.ility between 
members of sejiiirate and independent group of persiiiis. 
Persons can be classified in different groups, based on in 
terms of nature ol persons, nature of business and w ith 
reference to time, Therefore elassification based on 
experitiiee, in relation to tunc for winch I'lersonal dnwts 
employed by the ofikers of the bank had serval, has a 
reaso nab 1 e d i I 'ferent i a. 

12. As iieradrnittal facts Muriin Lai joini'd seiviees 
with the iminageme'nt as aeasuai driver <it Boarder Feiu itig 
Division II Jaisalmer, Rajasthan. It i.s not the ease ol the 
management thiit his services were engaged in eonsonanee 
with reeruilrnent niies. It is also not ease of tlu' 
iminagemeiit that he was seiving til Jaisalmer on tiu d.ite 
wlien his services were regulanzed. lie wars tr.insleiTed 
to Ghaziabad Central Division, l-Hiiuion Airport, When 
he sought regularization of his services and moved Ins 
reprc'seiitation on 26-12-01 at that liitie he w as working at 
Hindon Aiquin Ghaziabad. Therefore, ease of Murari Lai 
is identical to the ca.sc(s) of Builhi Sagar. Ranjii Singh. 
Ravinder Singli and Parkash Chand. All of them are in 
the same braekel. It cannot be said that there are disn.inl v 
in the facts and eircumstances of the ease ol Murari l.al 
and that of Budhi Sagar, Ravinder Singji, Raniit Singji 
and Prakash Chand. 

13. Can management he permiueil to treat equals 
dil'ferently? Answ'cr lies in negative, in Ihd Kishan 
[1990 (I) LLJ 61] the .Ape.x Court amiouneed that no 
junior shall beeonftrmexl or promoted willunil eonsidering 
the case of liis senior. The obsen'alions made hv the 
Apex Court are reprotiuced thus : 

“In service, there eonld be only one norm fur 
confennent or promotion of person belonging to liie same 
cadre. No junior shall be confirmed or jiromoted wtihoui 
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considenng the case ol his senior. Any deviation from 
this principle will chimgc Centralizing effect in service apart 
from their being contrary to Article 16(1) of the 
Constitution.” 

14. The management projected that in Uma Devi 
[2006(4) SCCl] the Apex Court ruled that a person who 
entered service dehors the rules has no right for 
regulan/ation or continuance in service. The principle of 
law laid by the Apex Court in tlie aforesaid case is not a 
mattcT oi dispute. W'hethcTthelaw so laid would allow the 
nKuiagcmtiit to discriminate the claimants from Shii Murari 
Lai, who was junior to them and placed on similar 
paderstral ? Such a proposition was considered by the 
Apex Court in Pooran Chandra Pandey [2007 (12) Scale 
3(t4J, wherein it was announced that precedent in Uma 
Devi (supra) cannot be applied mechanically without 
considering facts of a particular case. In Uma Devi it was 
ruled that a person, who entered the government service 
dehors mles cannot claim as nght for continuance or 
regularization of service. However, the said decision 
now here speaks of a case where regularization in service 
has been sought in pursuance of fundamental rights 
guaranteed by Article 14 of the Constitution. In Pooran 
Chandra Pcuuley (supra) tJiere were two sets of employees 
who were daily wagers, that is, (i) the original employees 
of the UP. State Electricity Board, and (ii) the employees 
of the society, who subsequently became employees of 
the Electncity Board. The High Court ruled that there was 
no ground for discriminating between the two sets of 
employees. When issue reached the Apex Court it was 
niled that since the parties were all appointed in the 
society before 4th of May, 1990, they cannot be denied 
benefit of the decision of the Electricity Board dated 28lh 
of November, 1996, permitting regularization of the 
employees of the Electricity Board who were working from 
bclore 4-5-1990. It was iumouncal that to take a contrary 
view w'ould violate Article 14 of the Constitution, The 
courts cannot read Uma Devi case in a maimer which will 
make ]| incontlict with Article 14 oftheCoiLstitution, Tlius 
ihe.Apcx Court made it clear in Pooran Chandra Pandey 
(.supra) that when regularization is to be ordered in 
pursuance of Article 14 of the Constitution precedent 
laid clown in Uma Devi will not conic in between. 

15. Relying law laid in Pooran Chandra Pandey 
(supra). It IS announced that it docs not lie in the mouth of 
the managemnil to seek refuse in the pnncipic'S of law laid 
ill ( tna Devi with .i view' to deny equality to theclainumts. 
Therefore, it is eommandui tliat claiimmts, namely, Budlii 
Sagar, Raiijii Singh, Ravinder Singh and Prakash Chand 
would be rcguhinzcd in (hcscrx'iccby the manageniciil oii 
the same standards on which Murari Lai was regularized. 
They would be rcgularizctl from the date whenever 
x.ieancies were available for them and in any eventualities 
itoi laler from the date when services of Murari La! w'cre 
regulanzed. 
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16. Budlii Sagar met liis death on 25-7-2(K)7. In case 
there is no vacancy available for him for his regularization 
prior to 25-7-07, in that situation the conunand so given 
would not accord any beneru to his legal representative. 

17. Shri B. K. Prasad swears in his affidavit that 
settlement dated 2nd of September, 2002 w as cntcTcxl into 
between CPWD Mazdoor Union and the management, 
copy of which settlement is Ex.WW 4/4 Diuing the course 
of his cross examination, the management tnai to projei t 
that in settlement Ex. WW4/4 it was jievcT agrevd m 
regularize services of daily ratal, hand receipt or easnui 
workers. However, contents of settlement and tiie (hue .n 
which it was arrived at are not a matter of dispute I he 
stand taken by the management is eontnuy to the record. 
WW4/4 highlights that management agrecxl to examine 
demand No. 5 and 6 regarding regulariz<ition of daily rairtl 
worker under mustcTroIl; hand receipt and work ordtr for 
filling up of all resultant vacancies of workers working in 
the establishment of the nianageniait and tiike action as 
per rules. The settlemait disciu'ds the contention advancal 
by the management. It was agreed that steps for 
regularization of daily rated worker under mu.stcr roll, hand 
receipt and work order would betakai by way of niliiig up 
all resultant vacancies of workers working with the 
management. Therefore, settlement Ex.WW4/4 highlights 
that the management agreal to examine the demand raisul 
by CPWD Mazdoor union for regularisation oldaily ratal 
muster roll, hand receipt and work order employees by 
way of filling all vacancies pending for llie purpose. 

IX. Whclhersettleniait EX.W'W4/4 is inopeiittioo 
The said settlement was lurived at between the piirties in 
the course of conciliation procealings' and is being on the 
parties as provided by .sub section (.3) of section IS of the 
Industrial Dispute.s Act, 1947 (in short the Act). This 
settlement shall be binding for such period as is agreed 
upon by the parties mid if no such period is agreed upon 
for a period of six months Ifom the day on which the 
memorandum of settlement is signed by the parties and 
shall continue to be binding, after the expiry of the period 
aforesaid until the expiry of two months from the dale on 
which a notice in writing of an intention to lemiinate the 
settlement is given by one of the parties to the other party 
to the settieiuciit, enacts sub section (2) oI section 19 ol 
tlie Act. Therefore, a settlement arrived at in.the course 
of conciliation proceedings with a recognized majority 
union will be binding on all workmen ofllie establishment 
and even to those who belong to the minonly umon 
which had objected to the same. The object obviously is 
to be upheld the sanctity of settlement reachext w ith the 
active assistance of the Conciliation Officer and to 
discourage an Individual employee or a minority union 
from scuttling the settlement. A settlement reachul with 
the help of Conciliation Officer has an imdcr-lyiiii' 
assumption that it must be fair and reasonable and can. 
therefore, salely be made binding not only ol the workmen 



X2.16 


THE GAZE'n'E OF IKOiA: NOVEMBER27, 20lO/AGRAHAVANA 6, 1932 


[Pari II - -Sm'. "^{ii)] 


belonging to the union signing the sell l enient but also on 
others. Law to this elR'et was laiti bv ihe Apex court in 
Btiruni Refmeries Pragatisheel Shninnk Panshad 1199! (I) 
L.L.J.46]. 

19.. A settleineiii shall he bindirig upon the parties 
for such period as ss agreed u})on or ibr a peruHi of six 
months from the d<iN' on which the inemoranduni of 
settlement is signed by the parties and sliail continue to 
be binding on tlie parties alter expiry of iiu; period referral 
above, expiry of !\v(,) monihs from die' date on winch a 
notice in wntmg ol an iiileiuion to ternunalc tliescitlenient 
IS given by one of the pailies to tlu; other parly to ihe 
settlement, as detailei! above. 1 luis iheie are three stages 
with different legal cTfecl.s on the liieol a sett lenient. There 
is a spetilic period comraetually or staiutiinly li.xcxl as the 
period of operation. Alter e.xpny ofNiaiutonly fixal as tlie 
period, settlement does not cease to i^e elYcctive. But it 
conliiiues to be hiiidiiig on paities urn ! notice lias been 
given by one of the parties oi'its intention to Icrmmate it 
and two months have not elapsed from Ihe date of such 
notice. This is the second .sl<ige. Tile last stage is arrived 
at when penotl ofnotiee, under suh-Nection (2) of Section 
19 of the Act, expires Alter this Ihe seMlement ceases to 
be binding under the .Act. However, tennination of the 
.Nelllement will not have el'fect of extinguishing the rights 
(ollowingtheTel'roin. 

20. No case has been projected that a notice as 
eontemplated by suh-seclUMi (2i cm .Secturn 19ol'tlieAcl 
was given to terminate the settlement and |)eriod of two 
months have passed thereatier. fknei' .settlement 
[:x.VVW4/4 is still in operation. Righi and obligation winch 
How Ifom tlie settlement are not vvipcii out. Settlement 
Lx WW4/4 is binding upen the [lanies and management 
cannot run away from its liabilities (.muained in the said 
settlement. 

21. Management is duly bound u \aniine lhec;|scs 
of regulan/ation ofTika Ram and S1 k i‘ ngli m pmsuance 
ol llic contents of the said senlemeni, ii. ' ase ' acanyies 
arc available Ibr tliem Ibr reguiansatum oi ; v r serx'ices. 
Therefore, it is commanded that m.iiun. cu.vUt would 
initiate the process ofregulari/alion ol diesctwo chiimanis 
also and would regularize tlieni from ilu dtiie whenever 
the vacancies are available and m all eventualities not 
later than the dale \vlien the .twanl comes in operalion. An 
aw'ard is accordingly jiassed. 

Dr. R. K YAD.-W, Pu-sidmg OITicct 

l)a(al:3l-S-20l() 

^.3JT, 2949..jTt?jTbgf: b=.i--jpr .-,Tf'TbT^4, 1947 ( 1947 

4b I ■;) ‘fi dm ! 4T iTTm IJ TTTTbT ^ 


4^/54^ ^(TTPb ^331 1 S.'20()^ ) 

471 ychlfVId i, 4n 333443 44 04- I 1-20 Id 4b fiRT 
^34 S3I I 

[ 33. Ret- 12011/217/2()()() - 3TT2 m( '4T ID] 
3^ fRfb ^34-: -^31^9 

New Delhi, the 4tii November, 2.0 lo 

S.O, 2949. —In jiursuance of Section !?ol the 
Industrial Disputes Act, 1947 (14 of 1947). ihe Ceiilr.i! 
GovcrnnieiU hereby publishes tlieAwartl {Ref. No. .MX, 
2K5) of the Central Goveninienl liKliistn.il I'nbunaH-abour 
Court-II, Chandigarli now as shown in the Aiinexure, in the 
Industrial Dispute between tlie employees m rel.ilion to the 
nnmagemciit of Piuijab Nation.il Bank .iiui iheirworkmeii. 
which was reeeival by die Cenlral Govenimeni on 04 -1 I 
201(1. 

[No.L-12011/2I7/20004R{B ll)| 
RAMLSHSlNGil, DeskOmca 

ANNFAHRE 

INTHECENTRALGOX ERNMENTlNOrS rUlAl. 
TRIBlJNAL-CL)M-LABOlJR( OllU r II, 
CHANDIGARH 

PRESENT; Sn A. K. RASTOGl. ITesidiiigOnicei 
Case No. I.D.51S/2K5 
Registeral on 23-OS-2()().‘s 

Tlie President, PuniabNalion.il Bank Workers I nioii(N/ !. 
EG Xl()-A, Mohalla C'lObindgarh, Jalaiulh.in Ihmiabi. 

... \pplK.ini 

\Trsns 

Punjab National Bank, The Regional Manaiier. Region.it 
OlTice, Pipli Ro.id, Kunikshelni. 

. Res|iomUnl 

APPEAUANC ES 

For the Workman : Sli. Tek Chaiul Sli.irm.i, 

.AR ol lhe u Oi kni.iii. 

For the Management : Authori/L'd Kepi vseiit.iiivv 

AWARD 

Passed on 2Xiii Oetoh ■; 

Central Govenimeiit vide Noi. ’i. .n !■ ii Niz [ I 'Oil 
217/2000-1 R{B41) Dated 10-01-200, - xvivixmg 

powers under Section 10 siih sectum ; :.:um o!) .ih.l 

sub section 2(,A) of the liulustn.ii Di'.iiuo-. i lot/ 
(hcreuial'ter referred lo as .Act) has releneb ilu IctKiwme 
Industrial dispute for adjiuhealion to iIin l Mbuii.il 
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“Whether the aclien of the management of Punjab 
National Bank, represented through its Regional 
Manager, Pepli Road, Kurukshetra in withdrawing 
the cashier in-:harge allowance of Rs. 227 to 
Shri Jai Dev Singh w.e.l. 30-06-1998 is just and 
legal ? If not, to what relief the workman is 
entitled to?” 

The Punjab Nations Bank Workers’ Union (NZ) 
Registered, Jalandhar (hereuiaP e; referred to as the Union) 
has raised an industrial dispute ‘'v stating that workman 
Jai Dev Singh was originally :'.n employee of die <t>!w hi f.. 
New Bank of India, which was arnaigar.ial iU in Punjab 
National Bank. The services ofthe employees oftb.e Nc v 
Bank of India were transferred to Punjab National Bank 
on the same rights and privilege. The workman was getting 
Cashier in-charge allowance of Rs. 227 P. M. in New Bank 
of India and continued to receive it after the amalgamation 
according to rules ofthe Bank and as per provisions of 
Desai Award and Bipartite Settlement. He was posted at 
theAmargaih Branch of Punjab National Bank from where 
he was transferred to Satidon. At Safidon Branch, the 
Branch Manager informed the Regional Office about the 
payment of the said allowance to the workman, whereupon 
Regional Office vide letter No. RM-PERS. 
PF. 98 dated 25-06-1998 informed the branch that as the 
workman was never offered the posting of Cashier 
In-charge so he was not entitled to die said allowance and 
the allowance should not be paid further. The workman 
was advised to produce the letter of off er. The contention 
ofthe workman is that the bank acted illegally and ignored 
the fact that the workman was getting allowance for over 
five years and question of producing any letter of offer 
could not arise after such a long penod. He is entitled to 
the benefit of special allowance and respondent 
management be directed to restore the payment of 
allowance with retrospective effect and the recovered 
amount may also be paid with interest and ftirther recovery 
be stopped. 

The claim was contested by the management and it 
was stated that at the time of amalgamation the workman 
was posted at Branch Office, Amargarh as clerk-cum- 
cashier and there he was paid pro-rata special allowance 
attached to the post of Cashier In-charge as and when he 
worked in the leave arrangements of the Cashier In-charge. 
He was never offeretl the allowance of Cashier In-charge 
on permanent basis. At the time of his transfer from 
Amargarh Branch to Safidon Branch, the Amargarh 
Branch Office mentioned liis designation as Clerk-Cashier 
in his L.P.C. but wrongly mentioned the special allowance 
of Rs. 227. On the basis ofthe said L.P.C. the Branch 
Office, Safidon started giving said allowance to the 
workman but when the said irregularity came to the notice 
of the Branch, the payment of said allowance was stopped 
and the concerned branch was advised to recover the 


said allowmiee from tlie workman. It was iurther staled 
that in tenns of bank niles, pennaneiii posting lo ilie 
post carrying special allowance in the clerical catlie 
including the post of Cashier In-charge is done on tlie 
basis of turn-wise seniority aiul the wtmknian was never 
offered the pennanent posting of Cashier In-ch.irge and 
in fact also lie did not perform the duties of C'aslner 
In-charge at Branch Office Safidon. The action ol the 
management is just and legal in stop]iing the payment ol 
special allowance of Cashier In-charge to workni.in 
w.e.f 30-06-1998. 

The workman has filed a reiointler to the wnlteii 
■Statement lo reiterate his claim. 

From the pleadings of the parties the following 
issues arise for consideration ;— 

1. Whether the workman is entitled to Cashier 
In-charge allowance? 

2. Whether the action of the management is just 
and legal in withdrawing tlie Cashier-Iiicharge 
allowance to the workman with effect from 
30-06-1998:' 

3. To what relief IS the workman entitled to'.' 

In support of his case the claimant has tendered 
the affidavit ol'workman. Another alfidavii filed b\' the 
President ofthe Union was not tendered in evidence. 
On behalf of the management, D.D. Sasan. .Senior 
Manager, Punjab National Bank, Safidon Branch, 
tendered Ins alfidavit along with certain docunicnls. 

I heard me icanuAl counsel for the workman and 
perused the wptlCii arguments siibmitteii on beluil! of 
management ao'.l also the evidence on record. .M\ 
findings on vanous issues are as follows 

Issue No. 1 and 2. 

Both the issues being interconnected are being 
taken together. 

With regard to liis entitlement to the Cashier 
In-Charge allowance, tiie case ol the cbiiinant is that the 
workman was getting this allowance m the erstwhile 
New Bank of India where he was w'orking originally and 
after amalgamation ofthe said hank with Punjab National 
Bank he continued to receive it at Amargarh Branch ol 
Punjab National Bank. He continued to receive the said 
allowance at Stifidon Bnuich also till tlie Regional OlTice 
ofthe management disentitled him Ibr the saul allowance. 

It is well settled principle of law that the party w ho 
asserts a fact, the burden ofprool'lies on liiin to prove llnit 
fact. It was, therefore, for the claimant to prove in the lirsi 
place that the workman was receiving the Cashier 
In-charge allowiuiee in his parent bank i. c. New Bank of 
India at the lime of amalgamation of the said bank m 







F-’iiisjiib NiilJona! Binik. Theclainunit failed in discharging 
Ili ■: hiirden. There is nothing on record to .show lliat the 
workman was getting the said allowance in his parent 
bank i. e. New Bank of India. 

Rowev'cr, there is evidence to sliow that he was 
getting the said ailowiuiccin Amargarii Branch of Punjab 
National Bank alter the amalgamation. The lact is 
established from the L.P.C. of the workman, a copy of 
which has been hliel by Uic management also lind is mtirkal 
.IN '.X’ fit the- particulars of monthly salary for 
July. i9'/6 there is a mention of Special Personal 
Allowance ol'R.s. 227. It isnotdispu'hxillial tliis Special 
PersfioJ How a nee is the Cashier In-chargc allowance. 

1 he tugumcni of the managenicut is that ia die L.PC, 
thcthw.giianna o*'the workman is of Clerk/Cashicrand 
a .Speen.i Aihovanceof Rs. 227 was wrongly mentioned 
'll M .Xi . 'i : .argw, h. branch the workman was paid pro-rata 
Spect ii Ailov. aiice a.-, and whai he worked in the leave 
i.’ap arranp.enienis of Cashier In-cliarge jmd he was never 
dfered anovvance to Cashier In-cliarge on permanent 
paNis. Tlu. niiuiagemcnt has placed on reconl copies of 
■.ertam documents, to show that the desiipialion of the 
A orkman was Clerk-cum-cashier. These documents 

.ire inarketi as ‘A’ to ‘G’. ‘A’ refcTred above is the L.P.C., 
fT IS an itpplication of the workman for the payment of 
hi-. Nidan’ for the month of June 1999, ‘C‘ i.s his loan 
a.ppiication, 'D' is an extract of Attendance RegisttT, ‘E’ is 
tiie Nabity' bill Register, F’ is another application of the 
workman and ‘G’ is an apple.; at ion Itir L.T.C. In all these 
jtapers the designation of the won:; ;am is that of 
( h-rk-cuin-cashier. 1 am of IIk; view that ii cannot be said 
the workman wotked as Clerk-cum-cashittr only and not 
as ( ashier In-charge, particularly when the numageniciit 
adinus liis working as CashitT In'-charge ;ls and when the 
( a' Inei !n-charge was on leave, llie management has failal 
m nioducmg any evidence of the fact that any other 
^a.;; ecofthe b;ink was working as Cashier In-chargcat 
n Atnargarh branch. From the L.P.C. it i:s clear that Uic 
V was getting the said allowance at Amargarh 

hr I,. and he was entitled to it. The mention of his 
d-; ■ H'W'tion uulocuInc^lt.s ‘A’to ‘G’as ‘Clerk-cum-Cashicr’ 
is ( eonscL|iiencc. 

The next question is whether the action of the 
management in withdrawing the Special Allowcmceof the 
workman w.c.l. 30-06-1998 is just and legal? The 
management’s case is that the workman was never olTeral 
the permanent posting of Cashier lii-chargc and he did 
not perform the duties of Cashier fn-charge at Safulon 
braiv.’c Tile workman could not produce the letter of offer 
despite asking and in his claim statement iheclainiiuit has 
said that question of producing of any such letter docs 
not ansc alter such a long penod. It is a lame excuse for 
nni producing the letter of offer and the non-production 
o[ letter of offer vindicate (lie stand ol'the management 


[!’^Kl II Sie.Tiid 

that the workman wms not ollered the posting o! ( .iNinei 
In-chargc. It is important to note tiiat the workman dul 
not refute the statement of the management wiineN-, lii.ii 
he never perfomiai as Casliier In-chargc at Branch Oltic c, 
Safidon. Neither had he said anything about it in hi> 
aflidavit nor thcmmiagenieni witness was eios>w xaminul 
on lliis point. As per written .statement the workman ionud 
the Safidon Bnmcli on 11-02-1997 and adnmiedlv, tin. 
payment of said allowance to the workman w as floppe d 
arter.3()-()6-l99H. Obviously t!ie workman IS Ho! cnliliet! 
to the Special allowance tiunng his posting at Satidon 
branch. The ni;magemenl iunvever. stoppul the piivincin 
of Special allowance to workman w.e.l. 30-6-1998 and 
it IS perfectly justified in doing so. 

To sum up, the workman has failed ni proving that 
he was getting the Special aliownince/Casliier In-chargi.' 
allowance of Rs. 227 P. M. m Ins parent F3ank i.e New 
Bank of India. He is however, held entitled lo the s.mi 
allowance dunng his posting at Amarg.nh branch ami 
w'hich he received loo but not entillcx! to at .Safulon hraiu !i 
and the action ofthe management in withdrawing the ^aul 
allowancew.e.f 30-06-1998 is just and leg.il. 

Issues no. 1 and 2 aredeeidtxl aecordmgK. 

issue No. 3 

Claimant bc:sii.'es asking the restor.tiion of die 
Special Allowance to oe workman has also elamied tile 
payment of the rtx:overui amount ofthe allowanee. From 
the claim statement it appears that the management ha-, 
started to recover the amount of Speci.il .A Mow .nice jend 
to the workman. The rtxovcry of die s.iui allow :i!:..e and 
paying back tlie rc'covcred amount is not the subie'.i 
matter ofthe reference. Tlie dispute referred tii ilii> 
Tnbunal relates only to the iegality and fiisnneatioii o! 
the action of the management in withdrawing the 
allowance w.e.f. 30-06-199K ami the relief to which tlu 
workman is entitled lo. .As it has been held .ibout the 
action ofthe managcmcnl ol fhin|.ib National Rank 
reprcsenlul through its Regional .M.magcr, Piph Road. 
Kurukshclra in w'ilhdr.iwing the Cashier In-eharge 
Allowance lo Rs. 227 to the w orkman w.e.l. .'0 (to loox 
1 .S just <uid legal. Workman is heki to he entitlai \o the s.mi 
allowancctill his posting at Amargarh Branch oHice ofthe 
management. The reference i.s answered aeeordmgiv. Let 
two copies of the award be sent lo the Ceiiti al Govirnnlent 
after due compliance. 

ASHOK KUMAR RASTOGl. IhesichngOfficer. 

4 WTJT, 20M) 

31T. 2950.---^4l?IlfTT‘f^7TI4 0)4” ( prr -i,] 

14) Tft 17 4^ -tAT TI T 

^ TTT TNTKf T: NuT 'TTTH u 


THE GAZETTE OP INDIA; NOVEMBER27, 2()I0/AGRAHAYANA 6, 1932 




W ^TTJm : WSR 27, 20 IO/^^TWFTti 6. 1932 


['^FTl]—71^ 3(ii)] 

^^IFTF^, WV^ ^ ■'T^ (Tk'A 7T75^ 94/2006) ^ Wlf^ 
i 4-11-2010 ■?^TIF7Tf3n qi I 

[4T. Tt^- 12011/82/2006- 3T!f 37R(^-n ) ] 
■■07'n f^'. 

New Delhi, the 4th November, 2010 

S.O. 2950,—In piirsuarice oT Set:lion 17 of fhe 
liulustiial Disputes Act, 1947 (14 of 1947), the Cemra! 
Goveniinent herebypuhlishevS tlie Awiird (Ref. 94/2006) ol 
the Ccntral Govenmteui hulusTriiil Tribiuial/ Labour Court, 
Jaipur now as shown in the Annexure, in the Industrial 
Dispute between the employees in relation to the 
nuuiagement of Bjuiitof B;irod;i Jind their woricinen, which 
was receival by tlieCailral Government on 4-11-2010. 

[ No. L-1201 l/82/2(K)6-lR(B-11)] 
RAMESH SINGH, DeskOniceT 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT JAIPUR 

Present :N, K, PUROHIT, Presiding Officer 

I. D. 94/06 

RefcTeneeNo. L-12()l l/82/2(K)6-lR/(B-a) 
Datul:l(.)-ll-2(X)6 

The General Secretary 

Bank of Baroda KiU'amchari Union 

C/o BOB, D-38A, Ashok M;irg, 

C-Scheme, Jaipur-3 02001. 

VVs 

The General Manager 
Biuik ol B;iroda, 

Zonal Oflice, Anand Bhawan, 

S.C. Road, Jaipur-302001. 

AWARD 

22 - 10-12010 

1. The Caitral Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 


s'3'; 


Section 10 of the Industrial Dispulcs Act, 1947 lias rolciivd 
the following Industrial disputes to this uihutial for 
adjudication which nms as uiulcr; 

“Whether the action ol the manai'vmeni ol Bank ol 
Baroda in not providing an og^imrtiiiiils in ttu 
selection process to the lemporarv Swa. ■ poi- 
Sub-staff having been engagai for work m the hank 
fora long penod of lime in sinnl,irl\ situated wmk [or 
regular appointment ofpeon iwruilorl lioni tlicopon 
market by the bank nianagenicnt on 24 2-.2()i)6- is 
justified ? If not, what relief the workmen working, 
under the Zonal OlTicer in Rajasthan are entitled and 
Ifom which diite ?” 

2. Pursuant to the receipt o( leleieiice order, the 
registcTcd notices were issued to both the p.irlics. IJpon 
perusal of the proceedings it reveals that .liter serviee of 
registered notice upon the union. Shu Sureiidra Singii. 
Advocate appeartxl on behalf ofllic union on I 3-1 lo .md 
sought time lo ille claim statement. Ag.nn on 1 7-2 1D .in 
ai^plication was movcxl on behalfot'llieunion lor seeking, 
adjoununeiit but none apircarerl on beli.ill ol the union on 
next datei. e. 29-3-2010. It lurlllet reveals that on subsequent 
dale 11-6-10 Shri Siircndr.i Singh, .Advocate .ippeai ed on 
behtilf of the union A: Shn Ruiuxi Kal.i, .Advocate appeared 
on behalf of the Bank, but the union did ntu liie its cl.mu 
statement on tlie said date idso. On 9-8-10 last opporluiiiu 
was given lo liie the claim st.itcmcnt but none a|)pcarcd on 
behalf of the union on the next d;tie. 

3. Tims, it is evident from tlie proecedmgs ol the 
casetliat despite ample oppoilumly provided to the union, 
neillier claim statement hits been filed nor anv 
representiUive has appeared on behallOf the union on 
29-9-10. In above factual back drop it ajipe.irs ihiii the 
union is not willing It) coiilcsl liiccase lurther, 

4. Under these circumsi.mces tl'.ere is no ni.iienal 
on record lo adjudicate the relerence on its merit. 1 lieretoi e 
“No Claim Award” is piissed m this miitter. file relereiiee 
uiulcT adjudiciition is answerexi accordmgly. 

5. Award as above. 

N. K. PUROHIT. Presiding Oi lieer 
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